
















the map or 
tion twenty-one as may : 
Registrar of every’ District, in which 
Sof such | roperty is situate other than the 
} own Sult-District is situate, 
x on receiving the same shall enter 
No. 1 the copy of the document and 
es of the map or plan (if any), and 
ward a copy of the document together 
of the map or plan (if any) to each 
‘Registrars subordinate to him within 
whose Sub-District any part of such property is 
situate; and every Sub-Registrar receiving such 
copies shall file the same in his Book No. 1. 
74, A will and an authority to adopt, pre- 
as eas ’ P" sented apeiron by the 
| n_.”. testator or donor, may be regis- 
ts cog Rano ag tered in the same ladies astcy 
_ other document, 
A will a authority to adopt presented for 
_ registration by any person entitled to present 
- the same, other than the testator or donor, shall 
be registered if the Sub-Registrar is satisfied 
(1) that the will or authority was executed by 
~ the testator or donor, as the case may be, 
_ (2) that the testator or donor is dead, and 
(8) that the person presenting the will or 
authority is, under section forty-four, entitled to 
present the same. 
75. On receiving for deposit a sealed cover 
Procedure on de under section forty-four, the 
pet sil or au- Sub-Registrar, if satisfied that 
toadopt. the depositor is the testator or 
donor, as the case may be, or his duly authorized 
agent, shall_transeribe in his Register Book No. 3 
the superseription on such sealed cover, and note 
in the and on the sealed cover the year, 
month, day and hour < such a and 
receipt, together with the name of the depositor, 
_ and the name of each of the persons testifying to 
‘the identity of such itor, and the inscription 
so far as it is legible on the seal of the cover. 
| The Sub-Registrar shall then send the cover 
| tothe Registrar to whom he is subordinate, and 
_ the Registrar shall, on receipt thereof, retain 
_ the sealed cover in his fire-proof box. 
Nothing in this section or in section forty- 
. Bi itey six shall be deemed to affect the 
fee a proyisions of the Indian Sueces- 
Ra _sion Act, section two hundred 
ere : 
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mic ke a note on such 
= a anal pg ‘etl te 


part, . ; a8, 
He shall also forward. 
together 1 










Phan yard Sued the superintendence 
‘Sub-Registrars, 


_| situate. 


ith such number of bot i 

or plan if (any) mentioned in section twent 

as may be necessary, to any other Registra 

whose District any part of such property i 
Every Sub-Registrar and Registrar, on 

any such copy or copies, shall follow the proc 

prescribed for them, respectively, in section se 
ree. 









77, Every memorandum received under sec 
Procedure on re f0rty-one shall be copied 
ceiptof memorandum margin of the part of the be 
under section forty: in which the document affeeti 
pe by. such memorandum is 
tered; and for this purpose the istra 
send a copy of such memorandum to 
Registrar in his District in whose office the 
document is registered, who shall ys 


































memorandum in the margin of the copy 
ment registered in his office. 


When any such memorandum relates to 
movedble property situate in more Districts | 
one, the Registrar receiving the same s' 
send a copy thereof to every other 
within whose District any part of such 
is situate, who shall on receiving such copy” 
the procedure prescribed for a Registrar 
first clause of this section. : 


Every memorandum received by a Reg 
Procedure on re- Under section forty-two 
ceipt of memorandum be filed by him in hi 
section 42. Book No. 5, and he sb 
send a copy thereof to every Sub- Registrar 
dinate to-himself in whose Sab-District pes } 
of such property is situate, and every 
Registrar shall file it in his Register 
No, 5. rt 


(E.)—Of the Registrar General, 

78. On any instrament. being registered in 

Procedure on the general registry 
tration in general under section  thirty- 
registry office. copy of such instrument ai 
the endorsements and certificate thereon +s! il 4 
forwarded to every Registrar within whose Distr 
any part of the property to which the instr 
ps As is situate, ~ 









The istrar receiving such 
the eee prescribed for him in 
seventy-three. ‘ ye 





(FJ—Y the controling powers of Re 
: Registrars General, 


Ev Sab-Registra r shall p 
je re duties of his office 












District the office of such Sub- 





~ The Regina Genet sail esbitias 
. shane all the regi 
territories under the Local 

to frame Government, and shall have 
power from time to time to 


viding for the safe custody of books, pape 
uments, and also for the destruction of 
ks, papers and documents as need no longer 


declaring the langu: in which and the ma- 
aS Eiciale on, in and with which documents pre- 
sented for registration are to be written or printed, 
size of such documents and the extent of 

space to be left thereon ; 


: éclariag what territorial divisions shall be re- 
_  cognized under section twenty-one ; 


ing the amount of penalties imposed 
under section twenty-four ; 


regulating the exercise of the discretion reposed 
in the registering officer by sections fifty-two and 


rticulars to be contained in 
and ILI, respectively ; 


declaring ‘ia holidays that shall be observed in 
: fegistty offices ; 


nies generally, regulating the proceedings of the 
d Sub-Registrars under him. 


FGogeument for approval, and, after they 
nm approved, they shall be ‘published i in 
Gazette, and shall then have the same 

pas if they were iuserted in this Act. 


ve: 


tration of any document under 
this Act, or under any Act 


hereby repealed. 


Parr XII. 
Of refusal to register. 


Every registering officer refusing to 
EoD register a document, 
; eter se be unless becanse he has a discre- 
) Ragiteer tion to refuse to accept it for 
registration, or unless because 
y to which it relates is not situate within 
or Sub-District, 
all make an order of refusal and record his 
for such order in his Book No. 2, and 
; e words ‘ Me panei refused” on the 
on application made by any person 
claiming under the document, and on 
ta stamped paper of the value. of 


p order to cancel 


‘Bub: 
| ime 
intendence over 

offices in the 


or optional) to the ‘Registrar | 

R ! rar fe pt bag if 

Registrar within thirty days ate 
ce, nd the Registrar may reverse or a 
order : 


Provided that, whenever the Reg 
self as Sub-Registrar passed the o 
against, the appeal shall lie to ‘the 


General. 


Any Registrar or Registrar Gen 
to direct the registration of any do 
make an order of refusal and record the 
such order in his Book No. 2, and on 
made by any person executing or claimi 
the document, and on his furnishin 
paper of the value of eight annas, ' 
acon delay, give fim a copy of re 
so recordi 


84, If a Registrar or Registrar Genta 
under section” 
order of refusal to re 
document anes 
twenty-nine, 

or if he has made a| 
under section eighty. 
Act No, XX of 1866. 


or if on appeal under section ei; 
makes an order of refusal to direct ri 
of such document, 


gister or direct regis- 
tration of documents 
falling under  sec- 
tion 17 or section 18, 
clauses 1, 2, 3 and 4, 


any person claiming thereunder; or his re 
tive, assign or agent authorized as af 
within thirty days after the making of { 
of refusal, apply by petition to the 
in order to establish his right to have the. 
ment registered. 


85. The petition shall bein the form 


Petition. the second Schedule to 
or as near thereto 
stances permit, and shall be accompanied 
the reasons recorded under sections eight 
eighty-three ; and the statements in 
shall be verified by the petitioner in 
To be verified. quired by law f 
tion of plaints, and 
may be amended by permission of the C 


The document shall be sdmioatbha 


Document admis the presentat 
sible in evidence. of the petitio! ly 
before contained to the hams 


86. The Court shall fix a d 
Tes bois 


without unnecessa re | 
Fyn = fe ta 1 












; ng in foree have been 
t his pact of the petitioner so as to 

xcument to tration, the court, 

i order next hereinalter 
injustice, shall order such 
eneral to register the 
‘to direct its registration in the pro- 











he ‘shall. thereupon obey such order, and 
far as may be practicable, follow the proce- 
in sections sixty-six, sixty-seven 









toa Gar an docoment be duly presented for registra- 
tion within thirty days after the making of such 
order, the registration pursuant thereto shall take 
“effect, as if the document has been registered when 
it was daly presented for registration to the officer 
ve so refusing as aforesaid : 


— Provided tlt when the officer presiding over 
the District Court has him- 


Provision for case 
ta ne the Judge —s as — officer 
is registering made any order complained of 


‘ under this section, the peti- 
“tion shall, within sixty days after the making of 
sach order, be presented to the High Court, and 
the provisions contained in the former part of this 
section shall, mutatis mutandis, apply to such peti- 
tion and the order (if any) thereon. 


No appeal lies from any order made under this 
section. 


» 


Parr XIII. 
Of the fees for registration, searches and copies. 


: “Pees for 88, Subject to the approval 

tion, “searches and of the Governor General in 
B “sang be fixed by Council, the Local Government 
| Teral Government. shall prepare a table of fees 
ene payable— 


for the registration of documents: , 
for searching the registers : 

for making or granting copies of reasons, 
entries or documents, before, on or after 


registration ; 
; And of extra or additional fees cee 
reve istration by a 
section thirty-one, or 


Dna -AND Hy 








ys Rog 





presentati 
on n 'y 

“ reeeived under the 
this Act (not be 
under section fourteen to officers who 
isa or in part by fees), and all 
under section twenty-four, shall 

to the treasury of the District or Sub- 
to such other treasury as the Local Go 
from time to time directs, and shall be ¢ 
to Government. s' 





































Parr XIV. 
Penalties, 


90. Every registering officer appointed | 


this Act and every 
wg drs agape ployed in tig! j 
drag, ra slating oF” purposes of this Act, ue 
with tent to jure charged with the endo 
copying, translating or 
tering of any document presented or ¢ 
under the provisions of this Act, endorse 
translates or registers such document in a 
which he knows or believes to be incorrect, 
ing thereby to cause, or knowing bs 
that he may thereby cause injury, as 
the Indian Penal Code to any persoa 
punished with imprisonment for a term- 
may extend to seven years, or with fine, or 
both, e's 
91. Whoever intentionally makes any 
only statement, whether on - 
false pre Boeing not, and ‘whether it b 
fore registering yecorded or not, 
sa officer acting in e 
this Act, in any proceeding or enq 
this Act shall be punished with ‘capes 


a term which may extend to seven year 
shall also be liable to fine. ‘ 


92. Whoever intentionally Acivers to: 
tering officer in any 


_. Penalty for deliver: ing under section nin 
ing am: copy °F twenty-one a false 









translation of a doeu' 
false copy of a map or plan, shall be puni 
imprisonment for a term which may 
seven years, and shall also be liable to ‘een 
93, Whoever falsely personates anotl 
Penal y for false in such assumed character pre- 
sents any document, or mak 
any miele or statement, or causes — 
mons or commission to be issued, or 
al act in en proceeding under this 


imprisonment fora t 
"| my extend to three peart, or wile 



















94. Whoever abets within the m 


under this Act shall be 


earried out before a i exercising the : 


Magistrate or Subordinate Magi 

ss ; and all fines imposed cae ate 

recovered in the manner prescribed. in 
one of the Code of Criminal 


registering officer appointed under 

this Shot shall” be deemed a 

ng officers public servant within the 
meaning of the Indian Penal 
Code. 


person shall be legally bound to furnish 

on to such registering officer when re- 

yy him to do so. And in section two 

red and twenty-eight of the said Code, the 

s “judicial proceeding” shall include any 
ing under this Act. 


Part XV. . 


Miscellaneous. 


n 97. No registering officer 
F agrved shall be liable to any suit, claim 
ny fide or demand by reason of any- 
vfueedinhis thing in good faith done or 

Srcty: refused in his official capacity. 


Nothing done in faith pursuant to 
, os id this eae any Act hereby 
Et repealed, by any registering 
ofticer, shall be deemed invalid 
merely by reason of any defect 
in his appointment or proce- 

dure. 


. Notwithstanding anything herein contain- 
ot ed, it shall not be necessary for 
ys any officer of Government, or 


hy Government for the Administrator General 


or certain of Beugal, Madras or Bombay, 
ee or for any Official Trustee, or 
the Sheriff, Receiver or i . i 
, to appear in person or by agent at any 

i irate in any proceeding connected 


; on of any instrument executed 

n his official capacity, or to sign as pro- 
when’ any instrument is so executed, the 
1 officer to whom such instrument is 


ented fo registration may, if he think fit, refer 
7 retary of Government or to such officer 


sein 


every 


revision of settlement of land revenne, an 
form part of the records of such settl 

(2) Documents and maps issued 
authenticated by any officer engaged on | 
Government in making or revising the si 
any land, other than waste land, and 
part of the record of such survey. 

(e.) Documents which, under any | 
time being in force, are filed annually by 
or other officers charged with the p 
village records, 

(d.) Sanaids, inim title-deeds, and o 
ments purporting to be or to evidence ¢ 
assignments by Government of land — 
interest in land, in reward for special se 


But all such documents and maps sh 
purposes of sections forty-eight and 
deemed to have been and to be reg 
accordance with the provisions of this Act. 


102, Subject to such rules and the 
YB yment of such fe 
Pessiasater Local Government 
to time prescribes in thit 
half, all documents and maps mentioned in: 
one hundred and one, clauses a, 6 and ¢c, 
open to the inspection of any person 
to inspect the same, and, subject as af 
copies of such documents shall be given 
persons applying for such copies. z 
103, A copy of every cotinen ae tio 
> tion one hun ani 
Pl eb orang d, and executed on or a 
"first day of January 
as soon as may be after its execution, 
the Local Government to the Regist 
Registrar within whose District. the w 
part of the immoveable property comp 
document is situate, and be filed 
his Book 1. . ‘ 
Madras Indm title-deeds, 
104. Nothing ones ga this Ac 
, Act hereby ! 
earagartg 2 deemed. to 
ies required, the 
any title-deed for inim lands issued 
Commissioner in the Presiden 
George, : 
The provisions of section one I 
shall not apply, and the pr 
three of Act No. XXVII of 1 
not to have applied, to any su 


anything herein con- | f 

Ql ‘document of the | District 

kinds mentioned in sections | 
re i 





Paar IT. 





/Mo the Judge of the District Court [or To the 
jeputy: Com missioner ] of 
ee day of 
as 

“The petition of A. B. of 


Ter. 


~ 1, That by an assurance dated the day 
of and made between C. D. of the one 
and your petitioner of the other part, certain 

were conveyed to your petitioner absolutely. 
That such assurance was executed by the 

said C. D. on the day of 18 

-- $, That the property to which such assurance 
s is situate in the Sub-District of the Sub- 
trar of and in the District 


. That on the day of . your 
itioner presented the said assurance for regis- 
"tration under “ The Indian Registration Act, 1870,” 
the office of the said Suab-Registrar, and = 
uch: presentation the said C.D. appeared personally 
- before the said Sub-Registrar, A admitted the 
tion of the said assurance [or and falsely 
1 the execution of the said assurance }. 


a That the said C. D. is personally known to 
the said Sub-Registrar [or adduced evidence that 
he was the person he represented himself to be, or 
“your petitioner adduced evidence that the 

: D, was the person he represented himself 


That the said Sub-Registrar thereupon 


an order of refusal, dated the 


day of 
18 : 


» to register the said assurance and 


@ your petitioner a copy, which is filed herewith, © 


the reasons for such order. 
7. That your petitioner on the 

= appealed to the Registrar of 
t; such order. ae 
“That the said Registrar thereupon made an 

of refusal, dated the day of to 
! he registration of the said. assurance, and 
your petitioner a copy, which is filed here- 
of the reasons for such order, 

‘That the reasons referred to in paragraphs 6 
as your petitioner submits, insultivient 
your petitioner has complied with the 
nts of the said Act so far as it has béen 

for him to do so}. 


petitioner, therefore, prays that your Honour 
said Sub-Registrar to register the 


day 


force for nearly five years. 

‘extended to the whole of Britis 
Oudh and Burma, and . has me 
objects,—discouraging forgery 

ve creating a trustworthy record 
immoveable property. 3 Sead 


In 1868 it was found expedient to 
its operation certain instruments execu 
favour of, Government, and the Go’ 
Madras has recently applied for similar 
as regards infm title-deeda, 


To consolidate and amend the law on | 
is obviously preferable to adding a 
the thtee in ren Ps law 1s —_ 
The present Bill accordin: ce aie 
Acts XX of 1866 and vr of 1868. 
corporates the provisions as to registr 
-tained in the Military Cantonments Act 
of 1864, sections 10 and 45. It 
system of registration to the whole of 
India, except Ondh. F 
rities to adopt compulsorily registrable, 
Sub-Registrars to register wills and- a 
adopt and to receive deposits of such 
Tt* also enables Sub-Registrars to institut 
cutions without the Registrar’s sanction ; 
a from its operation Madras indi 
deeds, 


Besides these substantial changes, the 
various minor amendments suggested: by 
| tieal experience gained in working the Act ol 
These may be shortly stated as follows :— 


With reference to Mr, Justice Norman’s 
“sion in Jalu Namdar v. Beicha Namdar, 3 
L.R., A. C. J. 894, “moveable property’ 
been defined so as to include juice in 
“addition” has been made to include, — 
of a Native, his father’s name, 


In section 10, provision has been m y 
where there are more District Courts than om 


Seetion 17 has been expressly m ade 
leases from year to year, and to 
(common in Bengal) which merely re 
rent, . 


In es Swimi’s Pillai’s 
C. Rep. 91, Sir Adam Bittlestor 
provisions in Act XX of 1866, 
the description of houses and — 
directory. The Bill, section 
ruling, whieh is clearly in 
‘intention of the Act, 


In section 32 thostends ‘in 
town’ have been omitted so as 
for any Local Government to. 





| Mofussil a Registry and a 





It renders written autho 


aie 














‘empowers the Registering Officer to 
Revenue Officer in whose jurisdiction 
t or witness, whose attendance is 
be, to issue and to serve a summons 
to attend at the Registration Office. 
as been felt in Madras and else- 
the Revenue Officer thus indicated, 
ion has been ‘altered by substitutin 
Revenue Officer” the words “ ook 
"Revenue or Civil Court as the Local Government 
| directs in this behalf.” i 


“Yo. working Part VIII of. Act XX of 1866, 












(as to sending to the Registry Olfice memoranda 
of decrees and orders affecting immoveable pro- 
perty) difficulty has been found in recovering the 


costsof registration, The Bill accordingly provides 
that the arty dp whose favour the decree or order 
has been made, shall himself present and pay for 
ing the memorandum, and that no such 
decree or order shall be of any force until a 
memorandum thereof has been registered. Forms 
of memoranda are given in the first Schedule. 
They must be registered within four months of 
the date of the decree or order, and the operation 
of the Part is confined to cases when, the subject 
matter is of the value of Rs. 100 or upwards. 


Section 48 of that Act provides that registered 
instruments relating to any moveable or immove- 
able property shall take effect against oral agree- 
ments relating thereto. The eflect of this provision 
is (if has been argued) that a purchaser even of 
any trivial article bought in a shop and handed 
| over the counter, has against any subsequent 

registered purchaser a defective title. The Bill 

accordingly by an additional section (49) precludes 
the operation of the former clause as regards 

_ moveables, where the ment has been accom- 
panied or followed by delivery of possession. 


© AGerathy deotaious “of'the ‘High Court at Fort 


_ the same Act, which declares that no instrument 
required to be registered “shall be received in 
ev in any civil proceeding in any Court.” 
aoe Court has decided that an unregis- 
document requ’ 
interest i, land | 
| proceeding for any purpose for which regis- 
unnecessary. section rhas- been 
opposed to intention of the 


=k 





















| heen removed in pursuance of the order. — 


William have made serious inroads on section 49 of 


ae ion as affectin, 
opr tie in evidence ger 









The note taken by the Re; 
section 71, has been made -admi 
Jacie evidence of the facts therein stated. 







As regards the procedure on the 
wills, the Bill provides, with reference t 
of Nagindas, 3 Bom. H. C. Rep. 1 
by the present Chief Justice of the High Ce 
Bombay, that nothing in the Registration 
shall affect the power of any Court. 
compel the production of a will for’ the 

robate. Whenever any such order is 
Sacleiant will copy the will in his book 
make a note on such copy that the o 












































Section 84, as to the procedure when a Re 
refuses to register or to direct \ 
been made clearer. The Court has 
empowered to summon witnesses and comy 
to give evidence; and the discretion reposed in 
as to directing registration has been limites 
accordance with the views of Sir Adam Bi 

(4 Mad. H. C. Rep. 97). Appeals from o 
| under this section have been expressly p 
(8 Bom. H. C. Rep. A.C. J, 104). 


Provision has been made for admitting to. 
tration, within twelve months after the new 
comes into foree, of jamasanads executed in | 


Lastly, the sections relating to penalties 
been placed in a separate Part, and the w 
of the Bill has been carefully settled with rel 
to all the reported decisions of the High 
on Acts XVI of 1564 and XX of i866. 


Winrrey ‘STOKES, 
Secy. to the Govt, of 


‘is by 








Sima; 


The 18th September 1870. 







The following Bill, and Statement of 
Reasons accompanying it, are pul 
ral information, by order of 

ency the Governor General, under 
of the Rules for the Conduct of Busi 
weer 2 Draco: of the 
eral of India for the purpose 
Laws and Regulations cee ; 


No, 25 or 1870, 


A Bill to consolidate and amend the 
the District and ‘Sulordinate MA 
Bengal, ay: ; 



















Civil Courts Act, 1870.” 
to the territories for the time being 
‘respectively under the govern- 
ments of the said Lieutenant- 
except such portions thereof as have 
ay hereafter be, removed by express enact- 
pn the jurisdiction of the High Courts. 


And it shall come into force 
on the passing thereof. 


The Regulations and Acts mentioned in 

; the first Schedule . hereto 

annexed are to the 

extent specified in the third 
hedule, 


mn_of such Sc 
27) Pave T1— Constitution of Civit Courts, 
- The number of District Judges to be a) 


pointed under this Act shall s 
Dis- fixed, and may, from time to 


time, be altered by the Local |. °¥? 

amment: Provided that no inerease to the 

nt number of District Judges shall be made 

h Government without the previous sanction 
Governor General in Council. 


‘ 4, The numbe 


r of Subordinate Judges and 
Munsifs to be appointed under 
this Act in each District, shall 
be fixed, and may, from time 
to time, be discal be the Local 
ment: Provided that no increase of the 

otal number so appointed before the passing of 
shall be made without the previous sanc- 

of the Governor General in Council, 


- Whenever the office of District Judge or 

- Subordinate Judge under this 

ies Jn Dis Act is vacant, or when it is 

: necessary to increase the num- 

Subordinate Judges, the Local Government. 

, subject to the provisions of section three, 
: vacancy or ap 


ate Judges, as it thinks fit. 


‘Whenever the office of a Munsif is vacant, 
fears, ot when it is to in- 


of Subor- 
Judges and 


; the High Court shall nominate 
on as it thinks fit to be a Munsif, and the 
nment shall appoint him accordingly : 


that the Local Government may, with 
of the-Governor General in Council, 


point such additional” 


crease the number of Munsifs, I 


ui ppointed — 
passing of this Act 
previously to entering on the duties of hi 
make and subseribe a solemn declaration: 
to the form in the second Schedule to this 


by a District Ju 
in such office, or 
District, 


by a Sub-Judge or Munsif, before 
udge, ; 


, either before his pre 
*Eejore ‘the. Mg 


Seals of Courts. 


be prescribed by the Local Government. 
» 
11. Every District Judge, Subordi 
z and Meir under. 
Judges, shall be deemed to_ 
Court within the m 
the Code of Civil Proc 
of this Act, 


District 


Part Til —Ondinary Juri liom. 


12, The Local Government shall fix 

Power to fix local from time to time, 
limits of jurisdiction. Joeal limits of the j 
of any, Civil Court under this Act, 


13, The jncietlcRiom of a Dae 
Sa inate Judge 
junto of Dstt subject to the rules con! 
udge or Subordinate ~in the Code of Ci 
adge. to all original suits ¢ 
by the Civil Courts. 


14. The jurisdiction of a Man 
Extent of Munsif's all like suits 
jurisdiction, 


a amount or value ii 
does not exceed one thousand rupees. 


15, A regular or snomiry Sapa 
Appeale from Dis such appeal is 
trict Judge. lie from the d 


rsons to be |. 


this Act 





-as shall, from time % i 


«No District Judge 


= 


shall 


in the case | 


ean 
i law 


je of decision, except 

by legislative enactment, 

fc rule existis, the Court shall act 
, equity, and good conscience, 


‘ Judye, Subordinate Judge or 

es or Monsits Munsif shall try any suit in 

suite in Which he is a party or person- 

they are inter- ally interested, or shall ad- 

gon Be Unter ' judicate upon any proceeding 
connected with, or arising out of, such suit. 

or Subordinate Judge shall 

against a decree or order passed 


De himself tt another capacity. 


When any such suit, proceeding or appeal 
nes before any such officer as aforesaid, he 
forthwith transmit the whole record of the 
ease to the Court to which he is immediately 


| subordinate,-with a report of the circumstances | 
attending the reference. 


The superior Court 


| shall thereupon dispose of the case in the 


a 


manner prescribed by the Code of Civil Procedure. 


‘Part IV.—Special Jurisdiction. 


20° When the number of appeals from the 
‘ orders of a Subordinate Judge 
Provision for p- pending before any District 
Judge requires the aid of ad- 

_ ditional Judges for the speedy 

decision of such appeals, the Local 


i a spe i oy 
: a vernment may, npon the recommendation of the 


subject 
mn. 


Court, and (so far ouly as regards the addi- 
tional expenditure involved in such appointment) 
to the coo peri arid General 

Couns point such additional Judges as may 
be requisite. 


‘The Additional Judges so appointed shall, pre- 


to entering upon the execution of the 
office, make and subscribe the same 
§ required to be made by the Dis- 


befure im from ‘1 


such. Snbordinate Judge shall. hear. 


of such appeals accordingly. 


23, The High Court may, from: time to 


Power to tranefor bY Order, authorize any D 
tw bere Judge Judge to transfer to 


or Munsif certam ordinate Judge or: 
pevessdions ; pandine under the control of j 
me sae Fr Judge any’ ait bem 
ing (not being snits), or any class of s roe 
ings, specified in such order, and then- 

thereafter instituted, before such District 


All proceedings so transferred shall be di 
of by the Subordinate Judge or Munsife( 
case may be) according to the rules prese 
for the guidance of District Judges in like 


Provided that an appeal from the order of 1 
Subordinate Judge or Munsif in such cases 
to the District Judge. 


Au appeal from his order thereon shall Jie tof 
High Court if an appeal from the decision of 
Judge in such proceedings is allowed by the lav 
foree for the time being. \ 


24. The Local aesnie etry = invest, 
invest Such local limits jas 

Suboningte. Judges time to time appornts,. 
with Small Cause ju- Subordinate Judge with 
—— jurisdiction of a Judge 
Court of Small Causes, for the trial 
cognizable by such Courts, A to the am 
five handred rupees, and any Munsif with 
jurisdiction up to the amount of fifty ra 
may, whenever it thinks fit, withdraw such 
diction trom the Subordinate Judge or M 


invested, 


25. Section fifty-one of Act No. XI of | 
Amendment of Act ~ — —_ ris , 
w relating Jou f Sm 

Fit, Causes beyond the local tim 
of the Ordinary Original Civil wr sede 
Of the High Courts of Judicature), shall be 

if for the words “ Principal Sadr Amin,” 

“ Subordinate Judge” were substituted, 


Parr V.—Aisfeazance. 





provisions of Act No. XXXVII of 1850 

regulating ‘inquiries into the behaviour of 
¢ sernants), shall apply to enquiries under 
mn, owers conferred by that Act on 
ernment Aang exercised by the High 
ic : 

iving the report of the result of such 

, the High Court may remove or suspend 
office such Munsif, or may reduce him to a 

grade. 


‘ 2 29, Any District Judge may, stag ats = sees 

\” -Suspensi urgent necessity for so doing, 
t ye  Dutrich suspend from oflice any Mun. 
me? rhe sif under his control. 


Whtenéver a District Judge nds from office 
such Munsif, he shall forthwith send to the 
h Court a full report of the cireumstances of 
e suspension, together with the evidence, if any, 
d the High Court shall make such order thereon 
it thinks fit. 


Pau VI—Ministerial Officers. 


The Ministerial Officers of the District 
Courts shall be appointed, and 


ia pc aa may be removed, suspended, or 


ial Officers fined in an amount not exceed- 
esc ing one month’s salary, by the 
res of such Courts, whose orders in such mat- 


shall be final. 


terial Officers of the Courts of 

Subordinate Judges and Mun- 

sif shall be nominated and 

appointed by those Courts res- 

pectively, subject to the ap- 

; proval of the District Jndge 
thia whose jurisdiction such Courts are situate. 


Every such Court may, by order, remove or sus- 
from office, or fine in an amount not exceed- 

one month’s salary, any of its Ministerial 
‘who is guilty of any misconduct or 
in the performance of the duties of his 
But every such order shall be subject to 
the Distriet Judge; and the rules for 
being applicable to appeals to the Court 
from orders of the Criminal Courts 

e thereto shall apply to all appeals under 


33, In the event of the death of 

a Judge, or of his 
or Asin gis 24 rahe bo or 
Judge. , * 

duties, or of his 

the station in which his Court 
Additional Judge, or, if there is no- 
Judge attached to such Court, the s¢ 
dinate Judge of the District shal! 
interruption to his ordinary duties, assume 
of the Judge’s office, ed all discharge ‘s 
the current duties thereof as are con 
the filing of suits and appeals, the e 
srocesses and the like functions, and shall 
in charge of the office until it is resumed 
District Judge or assumed by an- 
appointed thereto, 


. ve 
34. A District Judge, on the occurrence 
his District of any 
the office of NE 
pending the orders of | 
Court thereon, appoint such person as he thin) 
to act in such office. 


Vacancy in Mun- 
sif's office, 


And he shall forthwith report to the 
Court the occurrence of every such 
such appointment. 


85. The general control over all 
Courts in any District 
in the District Jud 
may issue such | ns 
the guidance of the Sul 
nate Courts with respect to any matter not F 
for by law as he thinks necessary, a 
Courts shall obey such directions, 


Control of Civil 
Courts in a District. 


ets 
36. Subject to such orders as may, fron 
List'ct Wadidays. to time, be 


Governor General 
or by the Local Government, th 


shall prepare a list of days to be ol 
year as close holidays in such Co 
Courts, respectively, subordinate 
such list shall be published at 
of each year in the local official 



























r | A. Regulation for extending and defining the 
jurisdiction of the Courts of Dewanny Adalwut, 
or Courts of Judicature for the tial of civil 
suits in the first instance, established in the 

- several Zillahs, and in the cities of Patna, 
Dacea, and Moorshedabad. 


-1V,1798 | A Regulation for receiving, trying, and decidin 
; z : suits or complaints declared cognizable in the 
{ ‘ Courts of Dewanny Adawlut cxtabliahed i in the 
¥ ho several Zillahs, and in the Courts of Patna, “Sol 
WE 7 Dacca, and Moorshedabad, vad 


ane VIII, 1888 ...|A Regulation for the occasional appointment | The whole, | 
" : of additional Judges of the Zillah and City | et 










Courts. 


° ‘Act  Lof 1860 ... | An Act to amend the law relating to vacations | The while. 
i Soa in the Civil Courts within the Presidency of ake 
 aomare Fort omen in Beagal. 


Bnd igy XVI of 1868 —.... | An Asie: eonaiiitate and amend the Jaw relat- |The whole. Pr ty 
k ing to Principal Sadr Amins, Sadr Amins, an Ste 
Do tape oT Munsifs in Bengal, and for other purposes. 
4 II of 1870 ... | An Act to provide for the appointment of Addi- |The whole. — 
tional Subordinate Tudgi waar Munsifs in the 


Presidency of Fort Wi 


SECOND SCHEDULE. 


oy Form Sf deslacalion to be administered to persons appointed to the office of District Fudge, 
him Judge, Subordinate Judge, or Munsif. 










= LAB, inted to the office of of ; 
solemn] = that, in the trial and determination of all suits which may come under my « 
 wance, in the execution of all the other duties of my office, I will act according to the best ¢ 
rh aa judgment without pony, favour, or affection; that I will not directly or 
receive, or knowingly allow any igh wae to receive on my behalf, any money, ; 
scsount of me suit that may come me for decision, or on account of any public duty 1 
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rail, 
VIT of 1805 
| VIII of 1883 
‘Act L of 1860. 


of Regulations VIT of 1795, VIII 
section ten), IT and IIL of 1803, 

05, as enactments purporting only 
North-Western Provinces the pro- 
earlier Regulations of 1793 in regard 

la s, has been already proposed in 
with the Bill for defining the local 
,the general Regulations and Acts now 


Cow cil. 


ce-of the genera] scheme of cousoli- 
has now become necessary to gather 
remaining fragments of the Regu- 
this subject, and to combine there- 
tly consolidated law (Act XVI of 


_ The Ith October 1g70. 


to inheritance, ma 


be guided by the. 

ber to the cause are : 
indi Jaw where the parties are | 

that in cases for which no specific | 

said courts shall act in accordance ' 

good conscience, ; 

The application of these rules was, | 
sequent creation of the Courts of Mi 
Amins (now designated Munsifs) 

Sadr Amins (now Subordinate Judges) 

such courts; but the extending provisi 
apparently through.inadvertence, inclade 
wholesale repeals which followed the i 

of the Code of Civil Procedure, and they w 
revived when Act XVI of 1868 was ena 


Watesa 
} F. R. Coo 


Wuitrry Sroxes, 


Sima, 








Lublished by Authority, 








oy, ee 
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6a Separate paging is given to this Part in order that it may be filed as a separate compilation. ~ 


PART V. 
Bills introduced into the Council of the Governor General for 








| 
Dyes si Aides 


. 
hy 
a 


= fe - 
Sat ib 








making Lats and Arequlations, ov published ander Bale 19. af 
nee is a 

GOVERNMENT OF INDIA. He 

a | 

LEGISLATIVE DEPARTMENT. | 

The following Bill, and Statement of Objects and Reasons accompanying it, are published for general 4 
information by order of His Excellency the Governor General, under the 19th of the Rules for the 
Conduct of Business at Meetings of the Council of the Governor General of India for the purpose = | 

of making Laws and Regulations :— : =| 

No. 26 or 1870. | 

INSOLVENCY BILL. 4 

CONTENTS. a 

PRELIMINARY, | 

Section, : 

1. Short title. *] 

, 2 Extent of Act. % . rig 

3. Commencement of Act. t 

4. Repeal of 11 & 12 Vie., eap. 21. | 

5. Interpretation of certain terms in the Act. ¢ 

6. Exclusion of companies and large partnerships. “| 

bh, ‘ PART 1. G 
; ApsupicaTion, VEsYING AND ADMINISTRATION oF Property. ; toy 
bs: Adjudication. : yi 
7. Petition for adjudication in insolvency. 4 

; 8. Proceedings in relation to a debtor’s summons. Rt 
“f - Proceedings on petition, a ; ng 
. Proceedings if debt of petitioning creditor is contested. eee 
lly Advertisement of order of adjudication, | 

12. Definition of commencement of insolvency. ee? | 


13, Creditors bound by insolvency proceedings. f : 
Power @f Court, presentation of petition, to restrain suits, &e., and appoint receiver. 

NES ie Appointment of Trustee. 

f creditors for appointment of persons to administer insolvent’s property. 








of insolvent’s property divisible amongst creditors, 


Conduct of insolvent. ee , 

Conduet of trustee, and appeal bee 

Regulations as to general meetings of creditors subsequent to 
Dealings with Tnsolvent’s Property. 

Possession of property by trustee. 

Disclaimer ‘as to onerous property. 

Effect of disclaimer. 

Limitation of time for disclaimer, 

Power of trustee to deal with property. 

Power to allow insolvent to manage property. 

Power of trustee to compromise, &e. 

Power of trustee to accept composition or general scheme of arrangement. 

Trustee, if an attorney or vakil, may be paid for services. 

Trustee to pay monies into Bank. 


Paymént of Debts and Distribution of Assets. 


Description of debts provable in insolvency. 
Preferential debts. 

Preferential claim in case of apprenticeship. 
Power for landlord to distrain for rent. 

Proof in case of rent and periodical payment. 
Interest on debts. 

Proof in respect of distinct contracts. 

Allowance to insolvent for maintenance or service. 
Set-off. 

Provision as to secured creditor. 


1 


fist io 


- Distribution of dividends. 
Provision for creditors residing at a distance, &e. 
Right of creditor who has not proved debt before declaration of a dividend. 
Final dividend. 
Insolvent entitled to surplus, 
No suit for dividend. 


PART II. 
Termination or Insoivency. 
Close of insolvency. 
Discharge of Insolvent. 
Order of discharge. 
Power to suspend order of discharge. 
Effect of order of discharge. 
Exception of joint debtors, 


Release of Trustee. 
Release of trustee. 


Duty of trustee as to unclaimed dividends and outstandin 
Effect of release of trustee. ee ee 


Status of undischarged Insolvent. 
Status of undischarged insolvent, 


Appointment of comptroller. 
Return of accounts to comptroller. 
Duty of comptroller. 
Powers of comptroller. 

PART III. 

Coystrrution anv Powsrs or Court, 
Description of Court. 
igh Court and District Courts. 
officers, 


iy 


_ 













Be iets oe 
70 Appear Soe A may practise in veney Court. 
General power of Insolvency Courts. 


78. 
80. 


81. 
82. 


a Orders and Warrants of Court. 


Enforcement of warrant and orders of Courts. 

Insolvency Courts to be auxiliary to each other. 

Examination of persons out of jurisdiction. 

Warrants of Insolvency Courts. * 
Commitment to prison. 







































General Rules. 
General rules to be made by Chief Justice or Senior Judge. 


PART IV. 
SuprrementaL Provisions. 
As to Proceedings. 
Supplemental regulations as to proceedings in insolvency. 


Consequences of annulling of adjudication. 
Formal defects not to invalidate proceedings. 


As to Trustees and Committee of Inspection. f 


Regulations as to trustees, &. 
Power of Court, on failure of creditors, to appoint trustee. 


As to Power over Insolvent. 


Post letters addressed to insolvent. 
* Arrest of insolvent under certain circumstances, 


As to Property devolving on Trustee. 


Proceeds of sale and seizure of goods. 
Appropriation of portion of pay of officers to creditors. 
Appropriation of portion of salary to creditors. 
Avoidance of voluntary settlements. 
Avoidance of fraudulent preferences. 
Payment of money by agents to trustee. 
Protection of certain transactions with insolvent. 
Protection of certain transactions entered into by or in relation to the property of 
insolvent. 
As to Discovery of Insolvent’s Property. 
Power of Court to summon persons before it suspected of having property of insolvent, 
Examination of parties by Court. ‘a 
Order of Court for pom of amount admitted on examination. 
Seizure of pro of insolvent. 
Joint and separate Estates. 
Power to present petition against one partner. 
Power to dismiss petition against some respondents only. 
Property of partners to be vested in same trustee. ; 
Joint creditor may a for purpose of voting. % 
Joint and se ividends. ‘ 
Suits by trustee and insolveut’s partners. 
Boid 
Evidence of proceedings at meeting of creditors. 
Evidence of proceedings in insolvency. 
~ Death of witness. ‘ te 
_ Insqlveney Courts to have seals. rye 





















Liguipamion ny Amnanonarenn, 
> ati . 


Regulations as to liquidation by arrangement. 


“Section. 
118. 





PART VI. 
Composition wir Creprrors. 





Regulations. 


Pibpslstions as to composition by creditors. 

: \ Extraordinary resolution defined. 

ea Majority how calculated. 
ie. Debtor to be present. 

rdinary resolution to be registered, 

iteration of composition. 
122. Composition to be binding. 
128. Provision as to debts on bills or notes. 

_ 124, Enforcement of composition. 
125, Rules as to accepting composition. 
~ 126. Stoppage of composition. 
127.* Registration of resolutions of creditors conclusive in certain cases. 











A BILL TO AMEND THE LAW OF INSOLVENCY. ua 
4 Ih. i 
: og Wires iti expedient to amend the law relat- “Debt provable in insolvency” shall include, 4 
























ing to Insolvency ; It is here- alee any debt or liability by. this 
_ Preamble, » by enacted as fo ows :— Debt Act made provable irs é 
Prelimi veney : 
f reliminary. er 
‘ 6. A partnership, association, or company ie 
} ie cat tte. ae This Act may be cited xcielion of ‘enaee porate; or istered ‘ 
ae “The Indian Insolvency | paniosand large partner- ‘The Indian Companies Act, 
‘Act, 1871.” ships. 1866,” shall not be adjudged 
N 2. This Act extends to | insolvent under this Act. 
poe tang the whole of British India. — 






my B. ‘This Act shall come into operation on the 
Sa first day of January one 
Commencement of Act. thousand eight hundred and 
¥ seventy-one. 


ADJUDICATION, VESTING AND Anursimeamion or 
Property. 


Adjudication, “3 * "¢ ia 


PART I, 4 
| 






























4 On ‘and from that day the eleventh and 7. A single creditor, or two or snore eredlaiia tt 
of 1 & 12 twelfth of Victoria, Chapter |- if the debt due tosuch single 
he twenty-one, shall be repealed. tin in ile aijudien- Greditor or the aggregate 

3. bk a this Act, if not inconsistent with the = amount of debts due to such 


several creditors, from any debtor, amount: 
sum of not less en tne hundred Tupees, may 
present a petition to the Court, praying 
debtor be adjudged an insolvent, and allegifig 18° 
the ground for such adjudication any one or more 
of the following acts or defaults, herein 








. context, the following terms 
Iutrpeation of ice” have the meanings herein- 


after respectively assigned 
that i is to say, 


Gourt” shall mean the court having juris- 
diction in Insolveney as by 










Court.” deemed to be included under the 
this Act provided : “acts of insolvency :” 
The Registrar” shall mean the Registrar of 
ae 7 Court” as above de- 
. “mise” dor, where there is no 


such officer as the Court appoints in 






> shall mean prescribed by rules 
ts of Court to be made as in 
this Act provided : 






















































li ig cate of not less than five | question relating to such debt, + 
hundred rupees has been levied by seizure | 9, 4 petition praying that a debtor n 
and sale of his goods : ‘judged an insolver 
(6.) That the creditor presenting the petition | ,;Proveedinss om Pet Act referred to as an i 
_ has served in the ribed manner on _ veney petition, shall be 
ay the debtor a debtor's ee a requiring | ed in the prescribed manner. : . 
the debtor to pay a sum due, of an amount | At the hearing, the Court shall require 
~ of not less than five hundred rupees, and_| the debt of the petitioni etait, and of 
‘the debtor has for the space of fourteen | trading, if necessary, aI: the act of insolven 
f days succeeding the service of such sum- | oy, jf more than one act of insolvency is alleged 
cou mons, neg to pay sueh sum, or to | the petition, of some one of the alleged 
secure or compound for the same. insolvency, and, if satisfied with such 
* But po person at be i 27 asamenige adjudge the debtor to be insolvent. — i 
onany of the above grounds unless the act o The Court may adjourn the petition, either 
insolvency on which the adjudication is grounded | ditionally or cecatoeatty, toe Ce ee 
é within six months before the present- | of further evidence, or for any other just’ 
© ‘ation of the petition for adjudication. may dismiss the petition, with or without..cd 
* ‘The debt of the petitioning creditor must be | as the Court thinks just. get 
(liquidated sum due and must not bea secured | 40, Where the debtor appears on the 
} ebt, unless the petitioner state in his petition and denies that he 
‘he will be ready to give arp such security | Proceedings if debt of 4 to ‘the petition 
for the ‘benefit of the creditors m the event of | Petitioning creditor is) 5. BP toes ig 
the debtor being adjudicated an insolvent, or unless amounting ‘would! 
the petitioner is willing to give an estimate of the | petitioner in. presenting an insolvenéy 
value of his security, in which latter case hemay be | against him, the Court, upon such 
admitted as a petitioning creditor to the extent of | any) being given as the Court. may 
_ the balance of the debt due to him after deducting | payment. to the petitioner of gny de 
'» the value so estimated ; but heshall,on an applica- | be established against him in due course 
_ ‘tion ‘being made by the trustee within the prescrib- | and of the costs of establishing such debt, m 
©” ed time after thedate of adjudication, give up his | stay all proceedings on the petition for s 
security to such trustee for the benefit of the ere- as sony fe Yacgtion’ tor irialiet Weeeaelh 
_ , ditors upon payment of such estimated value. — | ing to such debt, spt such trial shall 
dcbtor’s summons’ may be granted by | Manner hereinbefi we 
aA he Cont £ s Seaton «Fd puted debts under debtors’ sum 
t Beets rli- ing to its satisfuction that | Where proceedings are stayed, the 
8 Oe oc a debt sufficient to support a | by reason of the delay ca by sue 
=)" petition in insolvency is due | ceedings or for any other cause ii 








Co 







_ tod r he person against whom the sum-,| adjudge the debtor an insolvent on 
mons is sought, and that. the creditor has failed to | of some other creditor, and shall therenpon 
obtain payment of his debt, after using reasonable | upon such terms as it thinks just, tl 

efforts to do so, , eedings in which have been stayed 


ammons shall be in the prescribed form, Z1. A copy of am order of the 
Fammons moved under the Code of Civil Procedure. | _Advatinmest ot ES tt 
summons issued un e Code of Civi ure, 
Ti shall state that in the event of the debtor fail- | “Mt % stitication, 
ing to pay the sum specified in the summons, or | be advertised locally in such manner 
to comipound for the same to the satisfaction of the | may be prescribed, and the date of su 
creditor, a petition may be presented against him, | be the date of the adjudication for 
m that he may be adjudged an insolvent. of this Act, and the production « 
* The summons shall have an endorsement there. | Gazette containing such order as 
on to the like effect, or such other preseribed en- | conclusive evidence in all legal p 
Sewn ners best calenlated to indicate to:| the debtor having been duly adjudg 
the debtor the nature of the document served and of the date of the a eat 
x i 12. The insolvency of a debtor 
to have relation 


























ne - insolvent’s 












in is y, and unless such yy te debts are 4) tn this ay, Uy ri han tee 
still remaining due at the time of the adjudica- be administered by the trustee, 
Hons shall be m2 date of the besa to con- 
18. « Where a debtor is adjudicated an insolvent form to such directions, unless the Court 
ey a aiatioe to whom the * ——_ do ae ee ae 
Rcinwansy probesding insolvent is inde in re- ; e property of the insolyent 
spect of any debt provable in amongst his creditors, 







the insolvency shall nes any x natal against = vet oper riot 1 ey ne as tl 
‘or person of the insolvent in respect of | amongst creditors. J el 

debt except in manner directed by this Act. 3 c shall not comprise the fol- 

~ This section shall not affect the power of | ‘WME particulars; : 

‘any creditor holding a security upon the propert (1.) Property held by the insolvent on trust” 

of thé insolvent to realize or otherwise deal wit for any other person : 

such security in the same manner as he would (2.) The tools (if any) of his trade, and the 

have been entitled to realize or deal with the same necessary wearing apparel and bedding of 

if this section had not been passed. himself, his wife and children, to a value 












































; inclusi Js and apparel and Me 
of 4. The Court may, at any time after the pre- se sa relic hundred prt 5 
=e + 3 sentation of an insolvency ‘whale= a 


te ; Re 
ee tides cnetiet m, | But it shall eomprise the following partioulars j= = 
in any suit, execution, or (3.) All such property as may belong to orbe 
other legal process against him in respect of any vested in “the insolvent at the commenée- Defy 
debt provable in insolvency, or it may allow ment of the insolvency, or may be ace 
such proceedings, whether in progress ul the quired by or devolve on him during its 
commencement of the insolvency or commenced continuance : aes 
during its continuance, to proceed upon such (4.) The capacity to exercise and to take pro~ — 
_ terms as the Court thinks just. ceediugs for exercising all such powers in 


also, at any time after the pre- or over or in respect of property as might —~ 
h petition, appoint a receiver or have been exercised by the insolvent. for)’, 
the property or business of the debtor his own benefit at the commencement of ~~ 
mithe petition is presented, or of any his insolvency or during its continuancé; ~ 

and may direct immediate possession (5.) All goods and chattels being, at the com- 

of such property or business, or any mencement of the insolvency, in the _ 

nereok. - possession, order, or disposition of the — 
Appointment of Trustee. insolvent, by the consent and permissionof 
“When ‘dtd Sica Seesk oaks eile dt the true owner, of which goods and ¢! Ts 
an order bas been made adjudging the insolvent is reputed owner, or of aay 
of creditors & debtor insolvent, herein he has taken upon himself the sale or dis- (~~ 

t of per Teferred to as an order of position as owner: provided that thingsin 


sons to administer insol- adjudication, the property action, othor than debts due to inthe 
et lives sin cation De tence cpnmee of bis Fads or business, qt] aa 
thedebts proved by them in the insolvency; and sont oe ee 
for the purpose of effecting such division the Court s mE aj banat 
Shall, as soon as may be, summon a general meet- 17, The general meeting of creditors to be 
ing of his creditors, and the creditors assembled tions asto fret “Ummoned as aforesaid 

¢ such meeting shall and may do as follows : mete creditors, the Court, and in this 


19 bey shall, by resolution, appoint some fit ing of enditors, shall be Weld in the. pessonbed 
en whether a creditor or not, to fill manner and subject to the prescribed regulations — 
€ office of trustee of the property of the 4. to the quorum, adjournment of ing, 

of ay 























_ insolvent, at such remuneration (if any) 







; “ other matters relating to the conduet 
Spe they may from time to time deter- ing or the a dlealinge thereat : 
mine, or they may resolve to leave his : 
_ Appointment to the committee of inspec- | Provided that,— 
__ tion hereinafter mentioned : 1. 







) They shall, when they appoint a trustee, 
resolution declare what security caper 


Me given n, and to whom, the person so 
appointed, before he i on the office 
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meeting of creditors, give up the securit 
to the trustee, and Gare con he shail 
rank as a creditor in respect of the whole 
sum due to him; 

5. A “secured creditor’ shall in this Act 
mean any creditor holding any mortgage, 
charge, or lien on the insolvent’s estate, or 
gag pert thereof, as security for a debt due 
to $ 


6. Votes may be given either personally or by 

proxy : 

7. An ordinary a — — by 

_a majority in value of the creditors pre- 

‘a ot Sealy or by proxy at the meet- 

_ ing and voting on such resolution : 

8. A special resolution shall be decided by a 
_ * majority in number, and three-fourths in 
“value, of the creditors present personally 

-or by proxy at the meeting and voting on 
’ such resolution. 


18. Until a trustee is appointed the registrar 
shall be the trustee for the 


Devolution of proper- purposes of this Act, and 


ty on trastee. 
o! adjudication being made the property of the 
insolvent shall vest in the registrar. On the 
appointment of a trustee the property shall forth- 
with pass to and vest in the trustee appointed. 


The expression “trustee,” when used in this 
Act, shall include the person for the time being 
filling the office of trustee, whether he be the 
registrar or not; but when the registrar holds 
the office of trustee he shall, unless the Court 
otherwise orders, in the administration of the pro- 
perty of the insolvent, apply to the Court for 
directions as to the. mode of administering such 
property, and shall 
unless directed by the Court. 


19, The appointment of a trustee shall be 
reported to the Court, and 
the Court, upon being’ satis- 
: requisite security 
has been *entered into by him, shall give a certifi-" 


Fildenoa tot” sppoint- 
a fied that the 


vate declaring him to be trustee of the insolven 
tamed in the certificate: such certificate sh 


be eonelusive evidence of the appointment of the 
| trustee, and such appointment shall date from the 


date of the certificate. 







| when’ the trustee is 
_ the Court may be 















immediately upon: the order 


not take possession thereof 


When the registrar holds the office of trustee, or 
a like gr gee of 
declaring person 
therein named to be trustee, and such certificate 
‘ull be conclusive evidence of the person therein 











pair airy agama te 
such examination in respect of his property 
his creditors, attend such an act of his eredi lf 
wait at such times on the trustee, exeente 
powers of attorney, conveyances, deeds and in- 
struments, and generally do all such sets and 
things in relation to his property and the distribu- 
tion of the proceeds amongst his creditors, as 
be plete 3 required by the trustee, or may be 
prescribed by rules of Court, or be directed by the 
Court by any special order or orders made im -re- 
ference to any particular insolvency, or made on 
the occasion of any special application by the 
trustee or any creditor. és aa). 
If the insolvent wilfully fail to perform the 1 
duties im on him by this section, or if he Bs 
fail to deliver up possession to the trustee 6fany = 
rt of his property, which is divisible amongst * 
is creditors under this Act, and which may for 
the time being be in the possession or under the 
control of such insolvent, he shall, in addition to- 
any other punishment to which he may be subject, 
be deemed guilty of an offence under the Indian - 
Penal Code, section one hundred and eighty-seven, 
and may be punished accordingly. 


21. The trustee shall, in the administration of 
Conduct of trustee, and the property of the insolvent 
appeal to Court against and in the distribution there- rs 
trustee, of amongst his creditors, 
have regard to any directions that may be givin: 
by resolution of the creditors at any general meet- 
ing, or by the committee of inspection’; and- 
directions so given by the creditors at any gem 
meeting shall be deemed to override any direeti 
given by the committee of inspection. 


The trustee shall call a meeting of the commit- _ 
tee of inspection once at least every three months, — 
when they shall audit his accounts, and determine - 
whether any or what dividend is to be paid; he. 
may also call special meetings of the said commit- — 
tee as he thinks necessary. Say 

Subject to the provisions of this Act, and to. 
such directions as aforesaid, the trustee shall exer- 
cise his own discretion in the management of the — 
estate, and its distribution amongst the creditors. 

bones ma. ——— to = summon 

eral meetings 0: itors for the. purpose — 
Sriaudastae their wishes ; he may also apply to 
the Court, in manner prescribed, for directions in 
relation to any particular matter arising underithe — 
insolvency. lg 

The insolvent, or any creditor, debtor, or other 
person ieved by any act of the trustee, may _ 
apply to Court, and Court may confirm, — 
reverse, or modify the act complained of, andmake — 
such order in the premises as it thinks just. ' 

‘The Court may from time to time, during the 
continuance of an rane an fl summon i irre 
meetings of the creditors for the purpose of ascer- 
taining their wishes, and may, if the Court thinks 


fit, direct the registrar to preside at such meetings. 

The trustee shall, in relation to and for the pur 
pose of acquiring or retaining possession of the. 
Pp rat the « be in the same position — 
all respects as if he were are of s i 



























































; accordingly. ; 


‘92. The pois of thi Act wih eet. - 
: = } 6 
elas onion er poe ah apply ny SS aby 
_, Mauent to first meeting. subsequent general meeting 
of creditors in an insolvency, with this exception, 
_ that subsequent meetings of creditors may be 
summoned by the trustee, or by a member of the 
committee of inspection, 
and that such meetings may, unless otherwise 
by the Court in the case of meetings sum- 
moned a the Court, be presided over by any 
person chosen by the creditors assembled at such 
meeting, 
and that any creditor whose debt has been 
proved, or the value of whose debt has been 
ascertained at or subsequently to such first meet- 
ing, shall be allowed to be present and to vote 
»* thereat. 

























Dealings with Insolvent’s Property. 


23. Where any portion of the property of the 
insolvent consists of stock, 
aes of property shares in ships, shares, or any 
other property transferable 
in the books of any company, office, or person, the 
right to transfer such property shall be absolutely 
vested in the trustee to the same extent us the 
insolvent might have exercised the sume if he had 
not become insolvent. 
Where any portion of the property of the insol- 
» vent consists of things in action, any suit or other 
ie g for the recovery of such things insti- 
tuted by the trustee shall be instituted in his official 
name, as in this Act provided; and such things 
shall, for the purpose of such suit or other pro- 
ceeding, be deemed to be assignable in law, and 
 tothave been duly assigned to the trustee in his 
official capacity. 

The trustee shall, as soon as may be, take pos- 
session of the deeds, books, and documents of the 
insolvent, and all other property capable of manual 
' delivery, The trustee shall keep, in such manner 
__asrules of Court direct, proper books, in which 
* he shall from time to time make or Cause to be 
: _ made entries or minutes of proceedings at meet- 
| ings, and of such other matters as rules of Court 
| direct, and any creditor of the insolvent ma 

pe eg to the control of the Court, personal y 
or i his agent inspect such books. 


'§ 24, When any property of the insolvent ac- 

‘ quired by the trustee under 
this Act consists of land of 
y any tenure burdened with 
‘onerous covenants, of unmarketable shares in com- 
panies, of unprofitable contracts, or of any other 
_ property that is unsaleable or not readily sale- 
_ able, by reason of its binding the possessor thereof 
to the performance of any onerous act, or to the 
ca derad of any sum of money, the trustee, 
he has endeavoured to sell, or 
af oes of such property or exercised 
relation thereto, may, 

te bok disclaim such pro’ 
_ Upon the execution 
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__Dishimr sto once 
ons 



















such 


sw conte be deemed to be deter- 


x the property dis- |. 







ly 
revert to the person: entitled on the ¢ 
of the estate or interest of the inso 
there shall be no person in existence so 
then in no ease shall any estate or inter 


remain in the insolvent. 


Any person interested in any. dise 
perty may apply to the Court, and the C 
upon such application, order ‘possession. 0 
disclaimed property to be delivered up to h 
make such other order as to the possession reat 
as may be just. ; 

Any person injured by the operation of ¢ 
section shall he deemed a creditor of the insolv 
to the extent of such injury, and may accordingly 
prove the same as a debt under the insolvency, sh 


25. Any person interested in such D 
as is mentioned in | 
clause of section twei 
may give notice in w 
to the trustee to decide whether he will dis 
Mg or not. If the trustee fails, within twenty- 
eight days after the receipt of such application or 
such further time as may be allowed by the Court, 
he shall not be ‘entitled to disclaim any such pro- 
perty. May Cis 


26. Subject to the provisions of this Act, the — 
Power of trustee to ‘trustee shall have power todo oa 
deal with property. the following things : } 


(1.) To receive and decide upon proof of débts 
in the prescribed manner, and for such — 
purpose to administer oaths : i 
(2.) To carry on the business of the insolvent 
so far as may be necessary for the 
beneficial winding up of the same: 


To bring or defend any suit, or other 
legal proceeding relating to the _ pros 
perty of the insolvent : 

To deal with any property to which the 
insolvent is benefi¢ially entitled as — 
tenant in tail in the same manner as — 
the insolvent might have — 
the same: x 

To exercise an wers the eapiiiy i 
exercise which is vested in him under 2 
this Act, and to execute all powers-of- 
attorney, deeds, and other in 


expedient or necessary for the 
- of carrying into effect ae, ovi 




















Limitation of time for 
disclaimer, 
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(6.) 












of this Act: 


To sell all the property 
(including the ga 
if any, and 
growing due to the in 0 
auction or iti 
if he thin 

thereof to any | 

















(6) 












~ or of any p ng a a0 
(if any) for the 
in any other re- 











wert the p J 
parry on the insolvent’s trade 

bag of pace oar rty in such 
 ‘gpect to aid in administeri e in suc 
} Gah oe gratk torus aa tis coettions direct. 
28, The trustee may, with the sanction of the 

committee of inspection, do 
‘© all or any of the following 





Power of trustee 
éemmpronaian, Se things : 


(1) mortgage or pledge any part of the pro- 

perty of the insolvent for the purpose 

b of raising money for the payment of 

his debts : 

refer any dispute to arbitration, compro- 

mise all debts, claims, and liabilities, 
whether present or future, certain or 
contingent, liquidated or unliquidated, 

‘ subsisting or supposed to subsist, be- 

tween the insolvent and any debtor or 

rson who may have incurred any 
iability to the insolvent, upon the 
receipt of such sums, payable at such 
times, and generally upon such terms as 
may be agreed upon: 

make such compromise or other arrange- 

ment as may be thought expedient with 
creditors, or persons claiming to be 
ereditors in respect of any debts prov- 
able under the insolvency : 

make such compromise or other arrange- 

ment as may be thought expedient with 
respect to any claim arising out of or 
incidental to the property of the insol- 
vent, made or capable of being made on 
the trustee by any person or by the 
trustee on any person : 

) divide in its existing form amongst 
the creditors, according to its estimated 
value, any property which from its 
peculiar nature or other special cirewm- 
stances cannot advantageously be re- 
alized by sale. 

The sanction given for the purposes of this see- 
tion may be a general permission to do all or any 
of the above-mentioned things, or a permission to 
do all or any of them in any specified case or 
cases, 


29. The trustee may, with the sanction of a 
Powar of tenstes to. Speci resolution of the cre- 


(?) 


(3) 


(4) 


—_ 
Gi 


accept composition or ditors assembled at any 
general scheme of ar- meeting of which notice has 


been given specifying | the 
pr wer such meeting, accept any composition 
ved by the insolvent, or assent to any general 

| scheme of settlement: of the affairs of the insolvent 
_, pon such terms as may be thought expedient, and 
with or withdut a condition that the order of ad- 
," “Judication is to be annulled, ssbject nevertheless to 
* the approval of the Court, to be testified by the 
Indge of the signing the instrument  con- 

ing the tefms of such composition or scheme, 

such terms in an order of the Court. 













‘1 


scheme made in pursuance of this Act may be 
forced by the Court on a motion made in a- 






of the order of adjudication 











7 a “A { : past 
The provisions of any bearer: 






ience of the order of the Court made on 
such motion shall be deemed an offence under the 
Indian Penal Code, section 187. ‘The approval of 
the Court shall be conclusive as to the validity of 
any such composition or scheme, and it shalt he 
binding on all the creditors so far as relates to 
any debts due to them and provable under the 
insolvency. 


80. A trustee may contract to be paid a certain 
sum by way of percent 
Pi grenomed be paid or otherwise as a sata 
tion for his services as trustee, 
including (where the trustee is an attorney or vakil) 
all professional services, and any such contract 
shall, notwithstanding any law to the contrary, be 
lawful, 7 } | 
No trustee shall, without the consent of the | 
committee of inspection, employ an attorney, 
vakf{l or other agent, > 


31. The trustee shall, from all sums from time 
to time received by him 
under this Act, deduct three 

per centum, and pay such 
percentage into the General or District Treasury 


to the credit of the Government of India, andy — 
shall pay the residue into such Bank as the majority 
of the creditors in number and value at any — 
general meeting appoint, and failing such ap- 
pointment into the General or District Treasury. 
If the trustee at any time keep in his hands any — 
such sum exceeding five hundred ra for more — 
than ten days he shall be subject to the following — 
liabilities ; that is to say, 
(1.) He shall pay interest at the rate oftwenty _ 
per centum per annum on the excess of — 
such sum above five hundred rupees as 
he may retain in his hands: * 
Unless he can prove to the satisfaction of 
the Court that his reason for retaining 
the money was sufficient, he shall, on 
the application of any creditor, be dis- — 
missed from his office by the Court, and 
shall have no claim for remuneration, 
and be liable to any expenses to which ~~ 
the creditors may be put by orin conse- 
quenee of his dismissal. a 
Any trustee failing to deduct and pay the'said 
reentage as prescribed by this section shall be 
Fable to fine of double the amount which should — 
have been so deducted and paid. / 
All movies received by Government under this 
section shall be applied to defray the salaries of 
the Comptrollers in Insolvency, their elerks and 
servants, and the other expenses of working this 
Act.’ : 


Payment of Debts and Distribution of Assets, — 
32. Demands in the nature peigye seer 4 


en- 
8 Buaeg by any person interested, and — 
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Bee 


‘Trustees to pay monies 
into Bank. P 


nd 


eS picaes 


eyes es 


iw 
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(2.) 
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Sct notice. 
Save as aforesaid, all debts and liabilities, present 




















or future, certain or contingent, to which in- the date of the order of adju 
solvent is subject at the date of the order of adjudi- exceeding four months’ wages or 
| eation, or to which he may become subject during and not exceeding five hundred 
' the continuance of the insolvency by reason of any all wages of any labourer or workmi 
e obligation incurred previously to the date of the the employment of the insolvent 
| order of adjudication, shall be deemed to be debts date of the order of adjudication, 
ie __ provable in insolvency, and may be proved in the not exceeding two months’ wages: 


; a bed manner before the trustee in the in- Save as aforesaid, all debts provable under 
bie aligned : insolvency shall be paid pari passw. th 
An estimate shall be made according to the Bue 
rules of the Court for the time being in force, so 34, Where at the time of the presentation 6 
far as the same may be applicable, and, where they | p.opsontial claim in the petition for adjud ( 
are not applicable, at the discretion of the trustee, | case of apprenticeship,  ®PY Person 18 apprenticed 
of the value of any debt or liability provable as is an articled clerk to the. in. 
aforesaid, which by reason of its being subject to solvent, the order of adjudication shall, if eit 
any contingency or contingencies, or for any other | the insolvent or apprentice or clerk give notice 
| Feason, does not bear a certain value. writing to the trustee to that effect, be a cor re 
, Any person aggrieved by any estimate made by irri one of apprenticeship 
the trustee as aforesaid may appeal to the Court, ; > , ‘ aay 4 
and the Court may, if it think the value of the and if any money has been paid by or on behalf h 
Parte Praia F : F of such apprentice or clerk to the insolvent as a fee, 
debt or liability incapable of being fairly estimated, the trustes may, on the aiplication of the aaa 
make an order to that effect, and upon such order | (~ ee Y> PP r mc plhe 
Seitig: made euch debt or liability shall, for the | 82° oF clerk, or of some person ont Tey } 
: - : -, | pay such sum as such trustee, subject to an 
purposes of this Act, be deemed to be a debt not P pep Uae. 
made th insdlvens appeal to the Court, thinks reasonable, out of 
fi 3 y e insolvent’s property to or for the use of ice 
But if the Court think that the value of the debt | the apprentice or clerk, regard being had to — 
sabi ove of Dg aly tae | th aunt pi by tim on i, Nl, a 
a3 me during whic e served wi e : 
am Court, or either before the Court itself or some one aide ae tedentans or articles bafors the: 
i, other competent Court, and may give all necessary | commencement of the insolvency, and to the other — 
_ directions for such purpose, and the amount of | circumstances of the case. 


such value when assessed shall be provable as a , ; : 
debt under the insolvency. . Where it appears expedient to a trustee he may, 
RP isin exec yg : on the application of any apprentice or artidled 
 _ “Liability” shall for the purposes of this Act | clerk to the insolvent, or any person acting on 
~ inelude any compensation for work or labour done, | pehalf of such apprentice or articled clerk, instead 
is any obligation or possibility of an obligation to | of acting under the preceding provisions of this 
i py money or fel oe 8 ising on pes aps of 285 4 section, transfer the indenture of apprenticeship or _ 
express or implied covenant, contract, agreement, | articles of ax” person. ih 
| or undertaking, whether such breach does or does petiole of agtyomanet fo: shase oie, = 
not oecur, or is or is not likely to oceur or capable 35. The landlord or other sg to whom 
© of oceurring before the close of the insolvency; |  p.ver for landlord to reDt 18 due from the ix 
4 and generally it shall include any express or im- | aistmain for rent. vent may at any time, either 
| plied engagement, agreement, or undertaking, to . before or after the commience-” 
| pay, or capable of resulting in the payment of, | ment of the insolvency, distrain upon the goods 
money or moncy’s worth, whether such payment be, | effects of the insolvent for the rent due to 
_ as respects amount, fixed or unliquidated ; as respects | from the insolvent, get 
~ time, present or future, certam or dependent on | + If such distress for rent be levied after 
_ any one contingeney or on two or more contingen- | mencement of the insolvency, it shall be 
_ ees; as to mode of valnation, capable of being | only for one year’s rent acerned due prior 
~ ascertained by fixed rules, or assessable only as | date of the order of adjudication, but the 
or other person to whom the rent may 
from the insolventgnay prove under ‘the 


_ matter of opinion. 
for the overplus due for which the ¢ 
not have been ayailable. 


86. When any rent or other . 
due at stated 


made at any” 
one of such periods, the aes S 
rent or payment may prove | pro] 

ut thereof up to the tay, of th. Ajudier 
if such rent or payment grew due fron 
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83, ‘The debts hereinafter mentioned shall be 
“Preferential debts. o- in priority to all other 
é ebts. 


‘Between themselves, such debts shall rank equal- 
ly and shall be paid in full, unless the property of 
‘the insolvent is insufficient to meet them, in which 
“they shall abate in equal proportions between 
; that is to say, 


(2) “All local rates due from ‘him: at the date 
"of the order of adjudication, and. having 
become due and payable within twelve 
_ months next before such time; all assessed 


taxes, land-tax, and income-tax 











































ons 


is acting that in the ordinary steno” 
meh 7. Ae they have not had sufficient 

tender their proofs, or to establish them if 4 - 
ed, and also for debts provable in insolvency the 



















se toh member 
ie firms, or as a sole contractor, and 
;member of a firm, the circumstance that: 
u in whole or in part composed of 
cognonaermg acing or aa ; e sole sto gator subject of claims not yet determined. : 
pay one of the joint contractors, s! not " 2 ae 
ina proof in sells of such contracts, against | 44 Any creditor pe agp proved his debt 
the properties. respectively liable upon such con- | Right of creditor who ‘ore the declaration of Shs: 
‘a, all ¢ 


























































has not proved debt be- dividend or dividends 

fore declaration of be entitled to be paid out 

39, The trustee, with the consent of the credit- | “ividend. any monies for the time be- 

ors, testified by a resolution | ing in the hand of the trustee any dividend 

: " Allowance toinsolvent passed in general meeting, | dividends he may have failed to receive before 
{for maintenance or ser- may from time to time, du- | such monies are made applicable to the payment 

ee zing the continuance of the | of any future dividend or dividends ; gna) 

insolvency, make such allowance as may be ap- | ut he shall not be entitled to disturb the dis-. 

proved by the creditors to the insolvent ouf of his | tribution of any dividend declared before his debt 


erty for the support of the insolvent and his aa that be hasnt oe eae 
hinay, 0 in consideration of his services if he is theca, Pony ae © has not participa, “ 


engaged in winding up his estate. 





‘ 45. When the trustee h: into 
40, Where there have been mutual credits, en... are uaier — a 


mutual debts, or other Final dividend. the insolvent, or so much 
eo mutual dealings between | thereof as can, in the joint opinion of himself and 
the insolvent and any other person proving or | of the committee of iis tion, be realized wii : 
claiming to prove a debt under his insolvency, an { lessly protracting the insolvency, he shall de- 
account shall be taken of what is due from the | clare a final dividend, and give notice of the, time 
one party to the other in respect of such mutual | at which it will be distributed. : i 
dealings, and the sum due from the one party . 5 
shall be set-off against any yen ous from ~~ 46. The insolvent a be entitled to any sur- 
other party, and the balance of such account, an plus remaining after pay- 
no Sie, Gall be claizoell or paid on either side ioe entitled to ment of his creditors, and 
respectively. . of the costs, charges, and 
But » person shall not be entitled under this | °*Penses of the insolvency. i eae 
section to claim the benefit of any set-off against 47, No suit for a dividend shall lie against the 
the property of an insolvent in any case where he - - trustee. But if the trustee 
had at the time of giving credit to the insolvent No suit for dividend. tices to pay any dividends 
notice of an act of insolvency committed by | the Court may, if it thinks fit, order the trustee to 
such insolvent and available against him for | pay the same, and also to pay ont of bis own 
adjudication. monies interest thereon for the time that it is with+ 


41, A creditor holding a specific security on held, and the costs of the application. 
the property of the insolvent 





Provision “as to se oy on any part thereof, may, PART IL. 
miei S ‘ on giving up his security, TenmInatTion or INsoLvENcy. : 
Drenbitie Hae eiols det. 48, When the whole property of the insolyent 


He shall also be entitled to a dividend in respect has been realised: ‘Sat ie 


of the balancesdue to him after realizing or giving , : ‘ 
credit for the value of his security, in manner and Caen pt Aaaitengy, _ Ae Pret gy, pad 
arn egeeeciled. ; ., | the joint opinion of the trustee and co! of 
A creditor holding such security as aforesaid | inspection, be realized without needlessly protract= 
and not complying with the foregoing conditions ing the insolvency, Rae 
shall be excluded faces all share in any dividend. sa pili wi: eanmpantihink Be + hee 
Dividends, } been completed, —. t 
| ret eee 4 the trustee shall make a rt accordingly to — 
| AB) The trostoe shall fFom time to time, when | oy, Court, and’ the Court, if satisfied that the 
: Roetntion of diyi- the committer ob inapacts whole of the property of the insolvent has " 
OY a. ee na so een ap wal shod realized for the benefit of bis hai or so 
thse) Sanden ' oa amon i i it; 
(Mod ave proved to his satisfnction debts provable thereof as can be realized without ,needlessly 


in insolvency, and. shall distribute the same 


ran 















49, When an insolvency is closed, or at any 
time during its continuance, 
Order of discharge.» with the assent of the cre- 
ditors testified by a special 
resolution, the insolvent may apply to the Court 
- for a order of discharge. 
Such discha ee not be granted unless it is 
, proved to the rt that one of the following 
" conditions has been fulfilled, that is to say, 
either that a dividend of not less than eight 
‘apnas in the rupee has been paid out of his pro- 
-perty, or might have been paid except through 
igence or fraud of the trustee, 
ts t a special resolution of the insolvent’s 
ereditors has been passed to the effect that his in- 
solvency or the failure to pay eight annas in the 
~~ rupee has, in their opinion, arisen from cireums- 
tances for which the insolvent cannot justly be 
\ held responsible, and that they desire that an order 
of discharge should be granted to him. 
The Court may suspend for such time as it 
Power _ to deems to be just, or 
order of discharge. withhold altogether, "the 
© order of discharge in the cireumstances following ; 









2 

if iL appears to the Court on the representation 
of the creditors made by special resolution, of the 
trate which representation the Court is satis- 
fied, or *, other sufficient evidence, that the 
insolvent has made default in giving up to his 
ereditors the property which he is required by this 

Act to give up ; 
or that a prosecution has been commenced 
against him in pursuance of the provisions for the 
time being in force relating to the punishment of 
 frendulent debtors, in respect of any offence 
alleged to have been committed by him against 

' sueh provisions. 


50. An order of discharge shall not release the 
insolvent from any debt or 
liability incurred by means 
of any fraud or breach of 
trust, nor from any debt or liability whereof he 
| _ has obtained forbearance by any fraud. 


ie Bat it shall release the insolvent from all other 
debts provable under the insolvency, with the 


exception of— 


1) debts due to the Secre of State for 
4 India in Council : oe 


(2) debts with which the insolvent stands 
=) charged at the suit of the said Secretary 
of State in Council or of any person 
for any offence against an Act. relating 
to any branch of the public revenue, or 
at the suit of the sheriff or other public 
officer on a bail-bond entered into for the 
appearance of any person prosecuted for 

any such offence: 
And he shall not be discharged from such excepted 
_ debts unless a Secretary to the Government of 
India certify in writing the consent of the Govern- 
or General of India in Council to the insolvent’s 

being discharged therefrom. 

n order of discharge shall be sufficient evidence 
insolvency, and of the validity of the 


Effect of order of dis- 











Ld - 


thereon; and in any proceedings 

an insolvent aap obtain- 

discharge in respect of any debt | 
released by such order, the in- | 









( ro, 3 4 

and the special matter in evidence. 
51, The order of discharge ‘shall 
any person who, at the 

Exception of joint of the order of adjud 
debtors. was a partner with the ins 
vent, or was jointly bound or had made any joint 

contract with him. ; 


Release of Trustee. 


52. When the insolvency is closed the trustee 
Sibiics a shall call a meeting of | 

3 creditors to consider an ap. — 
plication to be made to the Court for his release,” 


At the meeting the trustee shall lay before the 
assembled creditors an account showing the man- 
ner in which the insolvency has been conducted, oa 
with a list of the unclaimed dividends, if any, and 
of the property, if any, outstanding, and shall 
inform the meeting that he proposes to apply to — 
the Court for a release. A ie 

The creditors assembled at the meeting may 
express their opinion as to the conduct of the 
trustee, and they, or any of them, may ap 
before the Court and oppose the release of the 
trustee. 

The Court, after hearing what, if anything, 
can be urged against the release of the trustee, 
shall grant or withhold the release accordingly, * 
and if it withhold the release shall make such 
order as it thinks just, charging the trustee with 
the consequences of any act or default be ma’ 
have done or made contrary to his duty, and shall 
suspend his release until such charging order has 
been complied with, and the Court thinks just to 
grant the release of the trustee. 


53, Unclaimed dividends, and any other 

Duty of trustee asto monies arising from the pro- 
unclaimed dividends and perty of the insolvent, 
outstanding property. remaining under the control 
of the trustee at the close of the insolveney of 
any insolvent, or accruing thereafter, shall be 
ueccounted and paid over to such account as may — 
be directed by the rules of Court to be made with — 
the sanction of the Governor General in Council ; 
and any parties entitled thereto may claim the 
same in manner directed by such rules. \ 

The trustee shall also deliver a list of any out- 
standing property of the insolyent to the pre- 
scribed persons, and the same shall, when pra 
ticable, be got in and applied for the tvenelit-of the 
creditors in manner prescribed. ; 


54, The order of the Court rleaing’ 
trustee of an insolvency 







































trates nn discharge, kim from, all 
ity in respect of any. 
done or default made by him in the adm 







of the affairs of the insolvent, or 
relation to his conduct as trustee of such 

Such order may be revoked 
proof that it was obtained by 





























with the dividend paid out of his pro- 
_. perty during the insolvency, make up 
eight annas in the rupee, he shall be 
entitled to an order of di in the 
same manner as if a dividend of eight 
annas in the rupee had originally been 
paid out of his property : 

.) At the iration of a period of three 
ns ears from the close of the insolvency, 
if the debtor made insolvent has not 
obtained an order of discharge, any 
balance remaining unpaid in respect 
of any debt proved in such insolvency 
(but without interest in the meantime,) 
shall be deemed to be a subsisting debt 
in the nature of a judgment debt, and, 
subject to the rights of any persons 
who have become creditors of the 
debtor since the close of his insolvency, 
may be enforced against any property 
of the debtor, with the sanction of the 
Court which adjudicated such debtor 
an insolvent, or of the Court having 
jurisdiction in insolvency in the place 
where the property is situated, but to 
the extent only, and at the time and 
in manner, directed by such Court, and 
after giving such notice and doing such 
acts as may be prescribed in that 

behalf. 


Audit. 


56, The trustee, having had his quarterly 
statement of accounts audit- 
nciipointment of comp- ed by the committee of in- 
y spection, shall, within the 
prescribed time, forward the certified statement in 
the prescribed form to an officer to be called the 
comptroller in insolvency, and if he fail to do so 
he shall be deemed guilty of an offence under the 
Indian Penal Code, section 176, and be punish- 
able accordingly. 


There shall be three such comptrollers, whose 
titles and jurisdictions shall be as follows :— 


(1). the Comptroller in Insolvency of Bengal, 
whose jurisdiction shall extend to the terri- 
tories for the time bein ora tenign under the 

vernments of the Lieutenant Governors of 

, the North-Western Provinces, and the 
administrations of the Chief Commissioners of 
Ondh, the Central Provinces and British Burma : 


(2) the Comptroller in Insolvency of Madras, 
whose jurisdiction shall extend to the territories 
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ws Caine Mobos ant Ba 
one, utta, 1 : 
hs sndgeraerh comptrollers shall be: ; 
and the first and any subsequent comptrollers may 
be removed, in the case of Comptroller in In- 
aresiey of Bengal, by the Governor General in 
Couucil, and in the cases of the other Comptrollers 
in Insolvency, by the Local Government, and shall 
be paid such salary as the Governor General of - 
India in Council may direct. *. Ne) 
Each comptroller shall be provided with such 
office, and with such clerks and servants, as may 
be directed by the Local Government with the ap- 
proval of the Governor General in Couneil. , 


The clerks and servants in the office of fhe 
comptroller shall be appointed and dismissible by 
each comptroller, and there shall be allowed and 
paid to him such sum as the Governor General in 
Council may from time to time direct, for the ex- 
penses of his office, and of such clerks and other — 
persons as may be deemed necessary by the Gov- 4 
ernor General in-Council. , 


57. Every trustee of an insolvent shall — 
from time to time, as may —~ 
be prescribed, and not less 
than once in every jyear 
during the insolvency, transmit to the comptroller 
within whose jurisdiction he is a statement #how- ” 
ing the proceedings in such insolveney. up to — 
the date of the statement containing the pre- 
scribed particulars, and made out in the preserib- 
ed form ; a: 
and any trustee failing to transmit accounts in 
compliance with this section shall be deemed 
guilty of an offence under the Indian Penal Code, 
section 176, and be punishable accordingly. he 


58. The comptroller shall examine the state- 
ments transmitted to him 
and shall call the trustee toac- 
count for any misfeasance, neglect, oromission which 
may appear on such statements, and may require 
the trustee to make good any loss the estate of the 
insolvent may have sustained by such misfeasance, 
neglect, or omission. : 


If the trustee fail to comply with such requisi- 
tion of the comptroller, the comptroller may report 
the same to the Court; and the Court, after hear- 
ing the explanation, if any, of the trustee, shall 
make such order in the premises as it thinks just. 


e 
59. The comptroller may at any time require 4 
any trustee to answer any — 
Powers of comptroller. inquiry made by him in re- pe 
lation to any insolvency in which such trustee is 
engaged, and may, if he think fit, apply to the — 
Court to examine on oath such trustee or any 
other person concerning such insolvency ; 


















Return of accounts to 
comptroller. 
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Duty of comptroller. 
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If the person songht. to be adjudged an i 
vent reside or carry on withi 
local limits of the ordinary original civil 
jurisdiction of the High Court of Judicature 
at Fort William, Madras or Bombay, or with- 
in the limits of the towns of Allababad or 
Lahore, then “the Court” shall mean, for 
the purposes of this Act, the High Court 
or the Chief Court of the Panjab, as the case 

be, and is hereinafter referred to as the 

Chief Insolvency Court : 


_ If the person sought to be adjudged an insol- 
vent do not reside or carry on business within 
such limits, then “the Court” shall, subject to 
the provisions hereinafter contained for remov- 
ing the proceedings, mean the Court of the 
District Judge within whose jurisdiction such 

n resides or carries on business, and is here- 


» Court. . 
In the former part of this section ‘ District 
(. Judge” means, in the Regulation Provinces, 
is a Judge of a principal Civil Court of original 
& jurisdiction, 





: in the Non-Regulation Provinces, other than 

i British Burma and Sindh, a Commissioner of 

ie Division, 

i in Pegu, the Recorder at Rangoon, 

he in Arakan, the Recorder at Rangoon, until a 
Reeorder’s Court is established at Akyab, 
and thenceforward the Recorder at Akyab, 

in the Tenasserim Provinces, the Recorder at 


kee Maulmain, and 

ee ia Sindh, the Judicial Commissioner in that 
fe Province. 

fx Every Chief Insolvency Court shall be holden 
Be once a month at least throughout the year by 
hp any one Judge of the said High Courts and 
Wd Chief Court, respectively. 


61. Subject to the provisions in this Act with 
respect to the officers of the 
existing Courts for the Relief 
of Insolvent Debtors at Cal- 
catta, Madras and Bombay, the registrars, clerks, 
and other subordinate officers of the Chief Insol- 
vency Courts shall be appointed by the Chief 
Justice or Senior Judge for the time being, and 
may be removed by him and others appointed in 
| their stead if, he is of opinion that they are negli- 
_ gent, unskilful, or untrustworthy in the perform- 
| ance of their duties, or ought, in his opinion, to be 


Appointment of regis- 
trars und other officers. 


be remoyed for any other just cause. 
ie: 62, Subject as aforesaid, there shall be paid to 
fps of officers, the registrars, clerks, and 


other subordinate officers 
| such salaries as the Local Government with the 
| sanction of the Governor General of India in 
| Council may determine. 
63, Subject as aforesaid, the registrars, clerks, 
ie Ai and other subordinate officers 
on tics of subordinate of the Chief Insolvency Court 
shall perform such duties as 
may from time to time be assigned to them by the 
Chief Justice. 


64, Every Judge holding a Chief Insolvency 








‘Farisdiction of Chiet powers, jurisdiction, and pri- 
Insolvency Conrt Judges. vileges possessed by any 
of a High Court, and 
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inafter referred to as the Local Insolvency 6 


Court shall have ‘all the |. 









Jurisdiction | ot “Die: ) 
trict Court Judges. 






_hisordinary powers 4 
trict Court Judge, have all the powers and 
diction of a Judge of a High Court, and the 
of such Judge may be enforced according. 
manner prescribed. 








66. Every ried a ox or of a 

Wourt to Court of Insolvene may, 
PS wary cathotiig to subject and in pala 
registrar, with the rules of Court for 
the time being in force, delegate to the registrar 
or to any other officer of his Court such of the 
powers vested in him by this Act as it maybe 
expedient for the Judge to delegate to him, ped 








67. The Chief iy =e (in ey = of the. 
ief Court of the jib) 
eae ot te the Senior Judge, ‘alt ee . 
the sanction of the Governor General of India in 
Council, from time to time prescribe a scale of fees 
to be charged for any business done by any Court or 
officer thereof under this Act ; and the Governor 
General in Council shall direct whether the same 
shall be imposed by stamps or otherwise, and 
whom and in what manner the same shall be ¢ol-- 
lected, accounted for, and appropriated, and whether 
any and what remuneration shall be allowed to 
any person performing any duties under this Act, 


68. No registrar or officer of any Court having 
jurisdiction in insolvency 
shall, during his continuance 
in office, either directly or 
indirectly, by himself or 
partner, act as an attorney 
or vakil in any proceeding in any insolvency. in 
any Court of which he is registrar or officer, or 
in any appeal from such Court, or in any prosecu- 
tion of an insolvent by order of such Court, under 
pain of dismissal by the Judge ; and such dismissal 
shall be in writing, stating the reasons for the 
same; and a copy thereof shall be sent to the 
Chief Justice, who, if he see fit, may reinstate 
such registrar or officer. . 


Registrars and officers 
in insolvency not to act 
as attorneys or vakils in 
Courts in which they 
hold office. 


69. Every advocate, attorney, and vakil of a 
Advocates, &¢,,of High High Court shall be, and 
Court may practise in may practise as such, in any 
Insolvency Court. Court of Insolvency, and if — 
wid person not being such advocate, attorney, or 
fl practises in the Court of Insolvency as 
advocate, attorney, or vakil, he shall be deemed — 
guilty of a contempt of the Court. 


70, Every Court having jurisdiction in 
Appeal from Courts,  Veney under this Act: 
review, rescind, 
order made by it in pursuance of this Act. 

Any person aggrieved by any order of a 
Insolvency Court in respect of a matter of 
of law made in pursuance of this Act, 
to the Chief Insolvency Court, dnd it 
lawful for such Court to alter, reverse, or 
such order as it thinks just. | 

All orders made by the Chief Insoly 
in of matters brought before it 
shall be final, unless such Court ¢ 

to the Judicial Committee 
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in and subject. fo which a search-warrant for pro- _ 
supposed to be stolen may be executed ac- 
eording to law. — nf ee 
76. Where any Court having jurisdiction in 
Commitment to prison, insolvency under this Act — 
commits any person to pri- 
son, the commitment may be to such convenient — 
prison as the Court thinks expedient, and if the 







sy 
' 


h » mean. 
¢ 0 at Fort William, 

ndi other Non-Regulation province (except 
fa ake Chief Insolvency Court held where 
the High Court is established to whose original 
erimi aging the insolvent is for the time 
peing subject, or would be subject if he were an 

'. Buropean British subject of Her Majesty. 































































| ea : gaoler of any prison refuses to receive any Pe = 
| ‘1, Subject to the xtreme of this Act, every | so committed he shall be liable for every such refusal of 
ourt having jurisdiction im | to a penalty not exceeding one thousand rupees. Po 
econiy tng of In- insolvency under this Act ‘q 
scteeny Oo shall have full power to General Rules. A 
ecide all questions of priorities, and all other . : ‘ 
as oe ms. istenver; whether of law or ea ie et tee para hind on out — 
rising in any case of insolvency coming within General. rules to be F 
the cognizance of such Court, or which the Court | made by Chief Justice or th Senior Judge may, 
, > , Senior Judge. me to time make, and may 
may deem it expedient or necessary to decide for from time to time revoke and 
the purpose of doing complete Justice or making a alter, general rules, in this Act described as rales 
complete distribution of property in any such | ¢¢ Court, for the effectnal execution of this Act and 
case 5 ’ of the objects thereof, and the regulation of the 
and no such Court as aforesaid shall be subject | practice and procedure of insolvency petitions and 
to be restrained in the execution of its powers | the proceedings thereon. 
under this Act by the order of any other Court, Any general rules made as aforesaid may pre- 
nor shall any appeal lie from its decisions, except | scribe regulations as to the following matters:— 
in manner directed by this Act. the service ne insolvency petitions, including 
‘sions f ‘tuted sey ; 
Orders and Warrants of Cour "e-wlcing of muy dette peosble ia endian 
72, Any order made by a Court having juris- | vency ; . 
Enforeement of war- sam i rors! in any | the valuation of securities held by creditors; 
a ica Bites = A a, om Snaps a the giving * bp rrenggn, — hel discount 
any other part of British India in the Courts CWOR- Mt TeEpOeY OR Le Ka OE CLVIERS ; 
having jurisdiction in insolvency in such parts, the funds out of which costs are to be paid, 
in the same manner in all respects as if such order | the order of payment, and the amount and tax- 
had been made by the Courts which are hereby | ation thereof; 
required to enforce the same. and as to any other matter or thing, whether 
similar or not to those above enumerated, in 
73, The Chief Insolvency Court and the Local | respect to which it may be expedient to make 
Insolvency Courts, and the | rules for carrying into effect the objects of this Act. 
Tusolvency Courts to be Officers of such Courts re- | All rules so made shall be deemed to be with-. 
auxiliary to each other. ragged , oe sevens oe ‘in the powers conferred by this Act, and shall be 
in aid of and be auxiliary f th fi if th ere ‘enacted: in. the 
each other in all matters of insolvency, and an body “ft rit per = ae Re ee 
order of the Court seeking aid, together with a ‘All wah ia f thi ti 
request to another of the said Courts, shall be SON FARES OX | PRSBOS SC eee 
deemed sufficient to enable the latter Court to - ibe Jaid before a Governor General ee 
lye : ‘rected by such | Cl within three weeks after they arp made, and 
exercise, in regard to the matters directed by all ral 
Yb acta RRA : hich rales so made shall be judicially noticed. 
order, the like jurisdiction which the Court w asd z ‘ 
made the request, as well as the Court to which Until rules have been made in pursuance of this 
the request is made, could exercise in regard to on ee 80 be such Sp do not ree bow 
similar matters within their respective jurisdictions. pies, practice, and rules on whl 
‘ pete ving jurisdiction ‘in insolvency have heretofore 
did teisa tae Lake cae ot acted in dealing with insolveney proceedings shall 
14, ead Paco pat A peeerg in insol- | be observed by any Court having jurisdiction in 
Examina persons vency in an ‘ acme : : 
Out of jurisdiction. todun inland Act may, if Perey a beh | 


it thinks fit, order that a person named in’ the 
order being in any other part of British India shall 





be examined there. sr refs ald 
e Sanat SurrLemEntaL Provistons. 
an Any warrant of a Court having jurisdic- do to Predidiapi 
‘arrants of Jnsol- tion in insolvency in any Tho Rollotae 
sone Cartas. of British India under | ntal 78, The follo regu- 
is Act “may be enforced in any other part of | gonne to p ~ lations “shall be made with —— 
British jn the same manner in which a war- | jn insolyency, colts jaa in . 
‘be executed, (1.) Every insolvency petition shall be accom- 
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are presented against 

or against debtors being members of the 

same partnership, the Court may con- 

solidate the proceedings, or any of them, 

upon such terms as the Court thinks fit : 

Where proceedings against the debtor are 
instituted in more Courts than one, the 
Chief Insolvency Coyrt may, on the ap- 
plication of any creditor, direct the traus- 
fer of such proceedings to such Court or 
to any Local Insolvency Court : 


Where the petitioner does not proceed 
with due diligence on his petition, the 
Court may substitute as petitioner any 

kp : other creditor to whom the debtor may 

Rs be indebted in the amount required by 

Yi this Act in the case of a petitioning 
creditor : 

Where the creditors resolve by a special 
resolution that it will be more convenient 
J that the proceedings in any Local Insol- 

& vency Court should be transferred to the 

ti Chief Insolvency Court or to some other 

local Court, or where the judge of a 
local Court certifies that in his opinion 

the insolvency would be more advantage- 

ously conducted in the Chief Insolvency 

Court or in some other local Court, and 
the creditors do not by resolution object 

to the transfer, the petition shall be 
transferred to and all subsequent proceed- 
ings thereon had in the Chief Insolvency 

Court or such other local Court: : 


Subject to the provisions of this Act, every 
Court having original jurisdiction in 
insolvency shall be deemed to be the same 
Court, and to have jurisdiction through- 
out British India; and cases may be 
transferred from one Court to another 
in such manner as may be prescrived : 


A corporation may prove a debt, vote, 
and otherwise act in insolvency, by an 
agent duly authorized under the seal 

. of the corporation : 

A creditor may, in the prescribed manner, 
by instrument in writing, appoint a 
person to represent him in all matters 
relating to any debtor or his affairs in 
which a creditor is concerned in pursu- 
ance of this Act, and such representa- 
tive shall thereupon, for all the purposes 
of this Act, stand in the same position 
as the creditor who appointed him : 


: (9.) When a debtor who has been adjudicated 
pes an insolvent dies, the Court may order 
that the proceedings in the matter be 
continued as if he were alive : 


The Court may, at any time, on proof to 
its satisfaction that proceedings in insol- 
vency ought to be stayed, by reason that 
negotiations are ng for the liquida- 
tion of the affairs of the insolvent by 
arrangement, or for the acceptance of a 
composition by the creditors in pursu- 
ance of the provisions hereinafter con- 
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any other cient reason for staying 
the same, make an order staying the 
same, either altogether or forva limited 


as the Court thi 


tained, or pel sore its satisfaction of 


-time,on such terms and subject to such 
1 conditions 4 


nulling of najuaioation. ments aay made, 
acts theretofore done, by the trustee or an: 
acting under his authority, or by the I 
be valid; but the property of the debtor who 
adjudged an insolvent shall in such case vi 
such person as the Court may appoint, or, in, 
fault of any such appointment, revert to the insol- 
vent for all his estate or interest therein, upon such 
terms and subject to such conditions, ifany,as 
the Court declares by order. . Penis: 
A copy of the order of the Court annulling the 
adjudication of a debtor as an insolvent shall be 
forthwith published in the local official Gazette, 
and advertised locally in the prescribed manner, 
and the production of a copy of the Gazette con. 
taining such order shall be conclusive evidence of- 
the fact of the adjudication having been annulled, 
and of the terms of the order aunulling the same, 












80. No proceeding in insolvency shall be inya- 
lidated by any formal defect 

or by any irregularity, un- 

less the Court before whieh 

an objection is made to such proceeding is of opi- 
nion that substantial injustice has been caused y 
such defect or irregularity, and that such injustice | 
cannot be remedied by any order of such Court, 


Formal defects not to 
invalidate proceedings, 


As to Trustees and Committee of Inspection. 


81, The following regu- 
lations shall be made with 
respect to the trustee and 
committee of inspection : - 


(1.) The creditors may, if they think fit, 
appoint more persons than one to the 
office of trustee, and where more than 
one are appointed they shall declare 
whether any act required or authorized 
to be done by the trustee is to be done 
by all or any one or more of such per- 
sons ; but all such persons are in this 
Act included under the term “ trustee,” 
and shall be joint tenants of the 
perty of the insolvent. The creditors 
may also appoint persons to act as 
trustees in succession, in the event of 
one or more of the persons first named 
declining to accept the office of trustee: 

(2.) If any vacancy oceur in the office of — 
trustee by death, resignation, or other- 
wise, the creditors in general meeting _ 
shall fill up such vacancy, and a general — 
meeting for the purpose of filling up. 
such vacancy may be convened by the 
continuing trustee, if there be mot 
than one, or by the registrar on 
requisition of any creditor: 

(3.) If, through any cause whatever, 
no trustee acting during | 
nuance of an insolvency, the reg 
the Court for the time being 
jurisdiction in the insolvency 
as such trustees 

(4.) The Court may, upon catse shown, : 

the oreditors m 


Regulations as to trust- 
ees, &c. 











































































-(6.) The property of the insolvent shall pass 
; from trustee to trustee, including under 
I that term the registrar when he fills 
the office of trustee, and shall vest 
in the trustee for the time being during 
his continuance in office, without any 
conveyance, assignment, or transfer 

’ whatever : 
' (7) The trustee of an insolvent may sue and 
he sued by the official name of “ the 


trustee of the ere of an 
insolvent,” inserting the name of the 


insolvent, and by that name may hold 
property of every description, make 
contracts, sne and be sued, enter into 
any engagements binding upon himself 
and his successors in office, and do all 
other acts necessary or expedient to be 
done in the execution of his office : 


(8.) The certificate of appointment of a trustee 
shall, for the purposes of the Indian 
Registration Act, be deemed to bea 
conveyance or assignment of property, 
and may be registered accordingly : 


(9.) All acts and things by this Act authorized 
or required to be done by or to the 
registrar may be done within the dis- 
trict of each Court having jurisdiction 
in insolvency by or to the registrar of 
that-Court : 

(10.) Any member of the committee of in- 
spection may resign his office by notice 
in writing signed by him and delivered 
to the trustee : 

(11.) The ereditors may by resolution fix the 
quorum required to be present at a 
meeting of the committee of inspec- 
tion : 

(12.). Any member of the committee of in- 
spection may also be removed by a 

ial resolution at any meeting of 
creditors of which the prescribed notice 
has been given, stating the object of 
the meeting ; 


(13.) On any vacancy occurring in the office 
of a member of the committee of in- 
_ spection by seer fen, rerlapetion, 


or sy es . cares 
- aimeeting of erediters for Bares 
ie of filling up such vacaney : 


(14) The continuing members of the com- 
mittee of inspection may act, notwith- 
standing nnd in their body ; 
_... -and where the number of members of 
i the committee of i ion. is for the 
erate ars 
( number so that it 
exceed five: 





* 


be done accordingly. 






of any failure of 

all or any members of the coi 
of inspection : Ta 
(16.) Ifa member of the committee of 
re become an insolvent his o 

shall thereupon become vacant : 
(17.) Where there is no committee. of’ in- 
tion, any act or thing or any 
irection or consent by this Act author- 
ized or required to done or given 
by such committee may be done or 


given by the Court on the application — 
of the trustee. 





82. The registrar may adjourn the first meet- 

Power of Court, on ing of creditors from time 
failure of creditors, to to time and from place to 
appoint trustee. place, subject to the direc- 
tions of the Court ; but if, at such first meeting of 
creditors or at s6me adjournment thereof, no trustee _ 
is appointed by reason of the prescribed quorum 
not being present, or for any other reason whatever, 
the Court may annul the adjudication, unless it 
deems it expedient to carry on the insolvency 
with the aid of the registrar as trustee. § 

Moreover, if at any time during the insolvency 
no new trustee is appointed to fill a in 
that office, the Court may either carry on the 
insolvency with the aid of the registrar as trustee 
or annul the order of adjudication as it thinks — 
just. 


As to Power over Insolvent. 


time as the Court thinks 
not exceeding three months from the date of the 
order of adjudication, post letters addressed to the — 
insolvent at any place or any of the places 
tioned in the order, shall be re-directed, sent, 
delivered by the Director General of the Post Office 
or the officers acting under him to the trustee ¢ 
otherwise as the Court directs, and the same shall 


84, The Court may, by warrant addressed 
‘Arrest of ‘insolvent Dy constable or prescri! 
under certain circum- officer of the Court, cause . 
stances, debtor to be arrested, and 
any books, Papers, monies, omy and moveab 
property in_ his ion to be seized, and him 
ar ia to be safely kept as prescribed until such. 
time as the Court orders, under the following 
cireumstances :— en 
(1) Tf, after a petition’ of insolvency is pres 
seuted against such ation, ieee pe 
the Court that there is le 
for believing that he is about to go 
abroad or to quit his place of residence 
with a view a par service of 
petition, or of avoidi appearing 
aha peciong-orid evade ex! 
in of his affairs, or 
delaying or embarrassing the 
ings in insolvency: 

























A ie aa wea TSO eS bay 
cause for believing that he is 2 to. 
remove his i or chattels with a 
* view of preventing or delaying such 

goods or chattels wari Poms possession 

of by the trustee, or that there is pro- 

bable ground for believing that he has 

concealed or is about to conceal or 

destroy any of his goods or chattels, or 

any bets documents, or writings 
which might be of use to his creditors 
in the course of his insolvency : 


If, after the service of the petition on 
such debtor, or after an adjudication in 
insolvency against him, he removes any 
goods or chattels in his possession above 
the value of fifty rupees, without the 
leave of the trustee, or if, without 
good cause shown, he fails to attend 
any examination ordered by the Court. 





6) 


bd ' As to Property devolving on Trustee. 
_ 85, Where the goods of any trader have been 


taken in execution in respect 
soar of sale and of a decree for a sum exceed- 
ees arom ing five hundred rupees and 
sold, the sheriff, in the case of a sale under the 
direction of the High Court at Fort William, 
Madras, or Bombay, and in the case of a sale under 
| the direction of any other Court, the proper officer 
' of such Court, shall retain the proceeds of such sale 
in his hands for a period of fourteen days, and upon 
notice being served on him within that period of 
an insolvency petition having been presented 
against such trader, shall hold the proceeds of 
such sale, after deducting expenses, on trust to 
| pay the same to the trustee. 
> ~~ But if no notice of such petition having been 
sie ated be served on him within such period of 
=a RS cctean days, or if, such notice having been 
» served, the trader against whom the petition has 
- been presented is not adjudged an insolvent on 
such petition, or on any other petition of which 
- the sheriff or other officer has notice, he may deal 
- with the proceeds of such sale in the same manner 
as he would have done had no notice of the pre- 
- sentation of an insolvency petition been served on 
him. 
86. Where an insolvent is or has been an 
Appropriation of por- Officer of the army or navy, 
© ‘tion of pay.of phan. Or an officer or pt or rtd 
} eeoditors, wise employed or engaged in 
_ the civil service of the Crown, or is in the enjoy- 
ment of any pension or compensation granted by 
Government, the trustee during the insolvency, 
and the registrar after the close of the insolvency, 
‘shall receive for distribution amongst the credit- 
ors so much of the insolvent’s pay, half pay, 
salary, emolument, or pension as the Court, upon 
e co Pong of the trustee, thinks just and 
reaso , to be paid in such manner and at such 
times as the Court, with the consent in writi 
_ of the rae ion pot ia Deparment under Stade 
pay, pay, , emolument, pension, or 
“compensation is sepa directs. 


Where an insolvent is in the receipt of a 


: the application of the trustee 

ial ee eee order as it 
#7 payment of such salary 

of any *part: thereof, to ‘the 


4 





to retain as 
if he do not, he shall be guilty of an offe 


ution of por- Salary or income other than: 
sulary to credit- as aforesaid, the Court upon | 


yf 
trustee | _ 










applied by him in such manner as the Cor 
directs. ri pri Some 

88, Any settlement of property not being 

Sain 5 aR, settlement made before ai 
icky obec. in consideration of marriage, : 

or made in favour of a ’ 

chaser or incumbrancer in good faith and for valu. 
able consideration, or a settlement made on or for 
the wife or children of the settlor of property 
which has accrued to the settlor after marriage in 
right of his wife, shall, if the settlor becomes in. 
scicant within two years after the date of such 
settlement, be void as against the trustee of the 
insolvent appointed under this Act, : 

and shall, if the settlor becomes insolvent at any 
subsequent time within ten years after the date 
of such settlement, unless the parties claimi 
under such settlement can prove that the settlor 
was at the time of making the settlement able 
to pay all his debts without the aid of the property 
comprised in such settlement, be void against such 
trustee. 


Any covenant or contract made by any person, in 
consideration of marriage, for the future settlement 
upon or for his wife or children of any money or, 
property wherein he had not at the date of his mar- 
riage any estate or interest, whether vested or con- 
tingent in possession or remainder, and not being 
money or property of or in right of his wife, shall, 
upon his becoming insolvent before such property ~ 
or money has been actually transferred or paid 
pursuant to such contract or covenant, be void™ 
against his trustee appointed under this Act. 


“ Settlement” shall for the purposes of this sec- 
tion include any conveyance or transfer of property, 


89. Every conveyance or transfer of property, 

or charge thereon made, every 

payment made, every obliga- 

tion incurred, and every ju- 

dicial proceeding taken or suffered by any person 

unable to pay his debts as they become due from 

his own monies in favour of any creditor, or any 

person in trust for any creditor, with a view of 

giving such creditor a preference over the other 

creditors, shall, if the person making, taking, pay- 

ing, or suffering the same become insolvent aithin 

three months after the date of making, taking, - 

paying, or suffering the same, be deemed fraudulent — + 

and void as against the trustee of the insolvent 

appointed under this Act ; : 3 
but this section shall not affect the rights of t o 


purchaser, payee, or incumbrancer in good 
and for valuable consideration. 


90. Every one “ other officer, or any, 
ioe hy is an ineslvent, kal Geel 
deliver to the trustee 

monies and securities in his possession or po 
such officer or agent, if he be not by law | 
the insolvent or the 
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against him for adjudication : 
(. ) ay asry or delivery of money or 
longing to an insolvent, made to 


such parte. by a depositary of such 
money or goods before the date of the 
order of adjudication, who had not at the 
time of such — or delivery notice 
of any act of insolvency committed by 
the insolvent, and available against him 
for adjudication : 

Any contract or dealing with any insolvent 
made in good faith and for valuable 
consideration, before the date of the 
order of adjudication, by a person not 
having at the time of making such con- 
tract or dealing notice of any act of in- 
solveney committed by the insolvent, and 
available against him for adjudication. 


92, Subject and without prejudice to the pro- 

visions of this Act relating 

Protection of certain to the proceeds of the sale 

pages prep 4 and seizure of goods, and to 
property of the insolvent. the provisions of this Act 

avoiding certain settlements, 
and avoiding, on the ground of their constitut- 
ing fraudulent preferences, certain conveyances, 
charges, payments, and judicial proceedings, the 
following transactions by and in relation to the 
property of an insolvent shall be valid, notwith- 
standing any prior act of insolvency,— 

(1.) Any disposition or contract with respect 
to the disposition of property by convey- 
ance, transfer, charge, delivery of goods, 
payment of money, or otherwise, how- 
soever made by any insolvent in peed 
faith and for valuable consideration, be- 
fore the date of the order of adjudica- 
tion, with any person not having at the 
time of the making of such disposition 
of property notice of any act of insol- 
vency committed by the insolvent, and 
available against him for adjudication : 

(2.) Any execution or attachment against the 
land of the insolvent, executed in good 
faith by seizure before the date of the 
order of adjudication, if the person on 
whose account such execution or attach- 
ment was issued had not at the time of 
the same being so executed by seizure 
notice of any uct of insolvency eom- 
mitted by the insolvent, and available 
against him for adjudication : 

(3) Any execution or attachment against. the 
goods of any insolvent, executed in 
good faith by seizure and sale before 
the date of the order of adjudication, 
if the agape on whose account such 
mt ath Pian po was issued had 

‘the time of the same being exe- 

by seizure and sale notice of any 

vency committed by the in- 

(fall and available against him for 
adjudication. 


] Insolvent’s voperty. 
cane * giogregphnth nib ge of the 
Mi to trustee, at any time after an 

af adjudication has | 


(8.) 
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ring to the ee ee sae to be = ; 
ilo the insolvent, ‘ : 
or any person whom the Court deems capable o 
giving information respecting the page ay his 
trade, dealings or property, 
and the Court may require any such person to 
produce any documents in his custody or power 
relating to the insolvent, his dealings or property. 


If any person so summoned, after having been 
tendered a reasonable sum, refuses to come before 
the Court at the time appointed, or refuses to 
duce such documents, having no lawful impedi- 
ment made known to the Court at the time of its 
sitting and allowed by it, the Court may, by war- 
rant addressed as aforesaid, cause such person to be 
apprehended and brought up for examination. 


94, The Court may examine upon oath, either 
Eraniizallon sb partion y word of mouth or by 
by Court editoe interfogatories, any 
person so brought before it in manner aforesaid 
concerning the insolvent, his dealings or property. 











95. If any person on examination before the 
Court admit that he is indebt- 
ed to the insolvent, the Court 
may, on the application of 
the trustee, order him to pay 
to the trustee, at such time and in such manner as 
to the Court seems expedient, the amount admit- 
ted, or any part thereof, either in full discharge of 
the whole amount: in question or not, as the Court 
thinks fit, with or without costs of the examin- 
ation. 


Order of Court for 
payment of amount ad- 
mitted on examination. 


Be a rene) PR eeeae Claw eis ors 


| 


a 
“Y 
nae 
Boss 
a 


van 


96. Any person acting under warrant of the 

Seizure of property of Court et seize any 
insolvent. perty of the insolvent divi. 
sible amongst his creditors under this Act, and in 
the insolvent’s custody or possession, or in that of 
any other person ; 

and with a view to such seizure may break open 
any house, building, or room of the insolvent 
where the insolvent is supposed to be, or any build- 
ing or receptacle of the insolvent ‘where any of 
his property is supposed to be. 

Where the Court is satisfied that there is 
to believe that property of the insolvent is con 
in.a house or place not belonging to him, the 
Court may, if it thinks fit, grant search-warrant 
to any constable or prescribed officer of the Court, ~ 
who may execute the same according to the tenor 
thereof. 





Joint and separate Estates. 


$7. Any creditor whose debt is sufficient to en- 
Power to present title him to present an insol- _ 
against one vency petition against all the — 
partners of a fine may present such petition 
ps rise ag one Opel pameaa ty. 
than 












without including the others, 


98. Where there are more reepon indents 
Power to dismiss peti- one to a petition, the Court 
may dismiss the ition 
as to one or more of them, — 
indie to the efftet of the petition ax 
e other or others of them, — 


t 












tioned petition is in eourse of prosecution, 

and, unless the Court otherwise directs, the 
‘of such last-mentioned member shall 

"yest in the trustee appointed in respect of the 
: property of the first-mentioned member of the 
ae 2 
and the Court may give such directions for 
amalgamating the ean 7 in respect of the 
ete te members of the same partner- 
_ ship as it thinks just. 
100. If one partner of a firm is adjudged 
Joint creditor may insolvent, any creditor to 
, for purpose of vot- whom the insolvent is in- 

Tig. debted jointly with the other 

ers of the firm or any of them, may prove 

his debt for the purpose of voting at any meeting 
aN of ereditors, and shall be entitled to vote thereat, 
put shall not receive any dividend out of the sepa- 
© rate property of the insolvent until all the separate 
_ ereditors have received the full amount of their 

respective debts. 






101, Where joint and separate properties are 

Ext sack ok. tet being mac rape divi- 

ae dends of the joint and sepa- 
is a “rate Srojiates shall, ai 
~~ ject to any order to the contrary that may be 

“made by the Court on the application of any per- 
son interested, be declared together. 


__ The expenses of and incident to such dividends 

shall be fairly apportioned by the trustee between 

. the joint and separate properties, regard being had 

tothe work done for and the benefit received by 

each property. 

102, Where a member of a partnership is ad- 

; judged insolvent, the Court 
Suits by trustee and ‘ 

‘ 9 en may authorize the trustee, 

5) Se aire with consent of the creditors, 

certified by a special resolution, to commence and 

prosecute any suit in the names of the trustee and 

tea of the insolvent partner; and any release by 

pe such partner of the debt or demand to which the 
ie action or suit relates shall be void. 


a But notice of the application for authority to 
commence the suit shall be given to such partner, 
and he may show cause against it, and on his 

» application, the Court may, if it thinks fit, direct 
vt that he shall receive his proper share of the pro- 
» ceeds of the suit, and if he does not claim any 
benefit therefrom, he shall be indemnified against 
- costs in respect thereof as the Court directs. 
$ Evidence. 
103, The registrar, or any other person presid- 
ing at a meeting of creditors 
under this Act, shall cause 
minutes to be kept and duly 
entered in a book of all re- 
solutions and proceedings of such meeting, 

_ Any such minute as aforesaid, if purporting td 

be signed by the chairman of the meeting at which 

such resolutions were passed or proceedings had, 
shall be received as evidence in all legal proceed- 


















of the same partnership shall be filed in or 
ek we Se Comms ie wiih ot Aneta! 










in insolvency: 
any certificate or copy of a certificate 
any Court having jurisdiction in insolve' 
any deed or copy of a deed of arrang 
insolvency, 
and any other instrument or copy of an in 
ment, affidavit, or document made or used in 
course of any insolvency proceedings, or 
proceedings had under this Act, : 
may, if any such instrument as aforesaid or 
of an instrament appears to be sealed with the 
of any Court having jurisdiction, or purports to | 
signed by any Judge having jurisdiction in hase ; 
vency under this Act, be receivable in evidence 
all legal proceedings whatever. 


105. In case of = death of the insolvent or 
‘ is wife, or of a wii 
spre bien: whose evidence has wna 
ceived by any Court in any proceeding under this 
Act, the deposition of the person so deceased, pur- 
porting to be sealed with the seal of the Court, 
or a copy thereof purporting to be so sealed, shall 
be admitted as evidence of the matters therein 


deposed to. 


106. Every Court having jurisdiction in insol- 
ame Chast “to EMO under this Act. shall 
Inolviney Courts have a seal describing such 
Court. in such manner as 
may be directed by order of the Chief Justices, and 
judicial notice shall be taken of such seal, and of 
the signature of the Judge or registrar of any — 
such Court, in all legal proceedings. 


Miscellaneous. 


107. Where a registrar under the authority of — 
this Act attends at any place 

for the purpose of presiding 

at a meeting of ereditors, or 

of receiving proofs, or of otherwise acting under 
this Act, his travelling and incidental expenses ~ 
incurred in so doing, and those of any clerk or 
officer attending him, shall, after being settled by 
the Court, be paid out of the insolvent’s. property, 
if sufficient, and otherwise shall be deemed part 
the expenses of the Court. x2 


“108. Any person to whom anything in 4 
banging # dala 
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other i ent or writing relating solely to the 

property of any insolvent or to any proceeding 

ee any insolvency, shall be exempt from stamp- 
“duty (except in respect of fees under this Act). 
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111. Where by this = any — time from 
or after any date or event is 
Cee See. appointed A allowed for the 
doing of any act or the taking of any proceeding, 
then, in the computation of such limited time, the 
same shall be taken as exclusive of the day of such 
date or of the happening of such event, and as 
commencing at the beginning of the next following 
day; and the act or proceeding shall be done or 
taken at latest on the last day of such limited time 
according to such computation, unless such last 
day isa Sunday, Christmas Day, Good Friday, or 
a day on which, in pursuance of a notification 
by the Chief Justice under this Act, the Court 
does not sit, in which case any act or proceeding 
shall be considered as done or taken in due time if 
it is done or taken on the next day afterwards, not 
being one of the days in this section specified. 


Where by this Act any act or proceeding is 
directed to be done or taken on a certain day, then, 
if that day happens to be one of the days in this 
section specified, such act or proceeding shall be 
considered as done or taken in due time if it is 
done or taken on the next day afterwards, not 
being one of the days in this section specified. 


112. The registrars and other officers of the 
Courts acting in insolvency 
shall make to the Local Gov- 
ernment such returns of the 
business of their respective Courts and offices, at 
such times and in such manner and form as may 
be prescribed by the rules of Court, and from such 
returns such officer as the Local Government shall 
from time to time appoint shall, in manner pre- 
scribed by the rules of Court, frame books (which 
shall be, under the regulations of the rules of 
Court, open for public information and searches), 
and also a general annual report to the Govern- 
ment of India, judicial and financial, respecting 
all matters within this Act. 


Returns by insolvency 
officer, 





113. Where any dividends remain unclaimed 
Rorfeiture of dividends for five years, then and in 
after five years’ non- every such case the same shall 
poy be deemed vested in the 
Secretary of State for India in Council, and shall 
be disposed of as the Governor General of India 
in Council directs. 


js 114, Where an insolvent is a trustee within the 

: _. Indian Trustee Act, 1866, 
| Pesala section thirty-five of that 
: _* Act shall have effect so as to 
authorize the Court to appoint a new trustee 
in substitution, for the re ngathir arene ee 
resigning or not), if it appears to the Court 
expedient to dogo,*and all provisions of that Act, 
‘nd of any other Act relative thereto, sball have 
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- Liqumation py A 
FN tales oo 
115. The following regulations are preser 
with respect to the liq 


Regalations as to li- tion by arrangement of the 
anidation by arrange: affairs of the debtor : ) 


(1.) A debtor unable to pay his debts may 
summon a general meeting of his eredi- — 
tors, and such meeting may, by a special 
resolution as defined by this Act, declare 
that the affairs of the debtor are to be 
liquidated by arrangement and not in 
insolvency, and may at that or some sub- 
sequent meeting, held at an interval of 
not more than a week, appoint a trastee, 
with or without a committee of inspec- 
tion. 


All the provisions of this Act relating to 
a first meeting of. creditors, and to 
subsequent meetings of creditors in the 
case of an insolvency, including the 
description of creditors entitled to vote ~ 
at such meetings, and the debts in 


(2.) 


respect of which they are entitled to” i 


vote, shall apply respectively to the 
first meeting of creditors, and to sub-— 
sequent meetings of creditors, for the 
purposes of this section, subject to the 
following modifications : 

Every such meeting shall be presided over 
by such chairman as the meeting may 
elect ; and 


(.) No creditor shall be entitled to vote until 
he has proved by oath a debt provable 
in insolvency to be due to him, and 
the amount of such debt, with any . 
prescribed particulars; and any person 
wilfully making a false oath in relation 
to such debt shall be deemed guilty of 
the offence of giving false evidence in 
a judicial proceeding : 

(3.) The debtor, unless prevented by sickness 
or other cause satisfactory to such meet- 
ing, shall be present at the meeting at 
which the special resolution is passed, 
and shall answer any inquiries made of 
him, and he, or, if he is so prevented , 
from being at such meeting, some one 
on his behalf, shall produce to the meet- 
ing a statement Sereda the whole of 
his assets and debts, and the names 
and addresses of the creditors to whom 
his debts are due : 


(4.) The special resolution, together with the 
statement of the assets and debts of the 
debtor, and the name of the trustee 
appointed, and of the members, if any, 
of the committee of inspection, shall 
presented to the registrar, and it shall 
be his duty to inquire whether such — 
resolution has been in manner ~ 
directed by this section ; but if satisfied 
that it was so passed, and that a trustee 
has been appointed with or without a 
committee of in ion, he shall forth-— 
with i resolution and the — 


(a.) 


statement of the assets and debts of the 


debtor, and such resolution and state- — 
seaegmucten ata 3.75 
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(2.) 


7¥ 






to have 
of the appointment of the trustee 

All such property of the debtor as would, 
if he were made-insolvent, be divisible 
amongst his creditors shall, from and 
after the date of the appointment of 
a trustee, vest in such trustee under a 
liquidation by arrangement, and be di- 
visible amongst the creditors, and all 

, such settlements, conveyances, transfers, 
charges, payments, obligations, and 
proceedings as would be void against 
the trustee in the case of an insolvency 
shall be void against the trustee in the 
case of liquidation by arrangement. 

The certificate of the registrar in respect 
of the appointment of any trustee in 
the case of a liquidation by arrange- 
ment shall be of the same effect as a 
certificate of the Court to the like effect 
in the case of an insolvency : 


‘The trustee under a liquidation shall have 


the same powers, and perform the same 
duties, as a trustee under an insolvency, 
and the property of the debtor shall be 
distributed in the same manner as in an 
insolvency ; 

and with the modification hereinafter 
mentioned all the provisions of this 
Act shall, so far as the same are ap- 
plicable, apply to the case of a liqui- 
dation by arrangement in the same man- 
ner as if the word “ insolvent” included 
a debtor whose affairs are under liquida- 
tion, and the word “insolvency” includ- 
ed liquidation by arrangement ; 

and in construing such provisions, the 
appointment ofa trustee under a liquida- 
tion shall, according to circumstances, 
be deemed to be equivalent to and a 
substitute for the presentation of a 
petition in insolvency, or the service of 
such petition or an order of adjudica- 
tion in insolvency : 

The creditors at their first or any general 
meeting may prescribe the Bank into 
which the trustee is to pay any monies 
receited by him, and the sum which 
he may retain in his hands: 


The provisions of this Act with respect to 
the close of the insolvency, discharge 
of an insolvent, to the release of the 
trustee, and to the audit of aecounts 
by the comptroller shall not apply in 
the case of a debtor whose affairs are 
under liquidation by arrangement. 

But the close of the liquidation may be 
fixed, and the discharge of the debtor 

_and the release of the trustee may be 
granted, by a special resolution of the 
creditors in general meeting, and the 
accounts may be andited in pursuance 
of such resolution, at such time and in 
such manner and upon such terms and 
conditions as the willbe think fit; 


The trustee shall rt to the registi 
the discharge of ihe dala, and a pen 
tifieate of such discharge given by the 

‘effect as 


is registrar shall have the same 


enced as from the date 








ution by arran 
manner and to t 
the same authority as in 
proceedings in insolvency : 

Tf it appear to the Court on 
evidence that the liquidation by arran 
ment cannot, in consequence of le 
difficulties, or of there being no 
for the time being, or for any sufficient, 


cause, proceed without. injustice 
ra | 








a2.) 








undue delay to the creditors or 
debtor, the Court may adjudge- 
debtor an insolvent, and proceedings 
may be had accordingly : i : 
Where no committee of inspection jg 
appointed, the trustee may act on 
his own discretion in cases. where he 
would otherwise have been bound to 
refer to such committee : ‘ 


In ealeulating a majority on a special . 
resolution for the purposes of this sec- 
tion, creditors whose debts amount to 
sums not éxceeding one hundred rupees 
shall be reckoned in the majority in 
value, but not in the majority in 
number, 






(13.) 


(14.) 


PART VI. z 
Composition with Creprrors. 

Regulations. 
116. The creditors of a debtor unable to pay 
his debts may, without any 
proceedings in insolvency, 
by an extraordinary resolu. 
tion, resolve that a composition shall be accepted 
in satisfaction of the debts due to them from the 
debtor. 


Regulations as to com- 
position by creditors. 


117, Am extraordinary resolution of creditors 
Extraordinary resolu. Shall be a resolution which 
tion defined. 


has been passed by a major- 
ity in number and three-fourths in value of the 
creditors of the debtor, assembled at a a 

meeting to be held in the manner prescribed, of 
which notice has been given in the preseribed 
manner, and has been confirmed by a majority in 

number and value of the creditors pes 0 ata 
subsequent general meeting, of which notice has | 
been given in the preseribed manner, and held at 
an interval of not less than seven days*normore 
than fourteen days from the date of the meeting “a 

at which such resolution was first passed. 55 


118. In calculating a majority for the pur- 
Majority how calculat- poses of a composition under 
ed. this Part, creditors whose 
debts amount to sums not exceeding one hundred 
rupees shall be reckoned in the amg 
but not in the majority in number, 
of the debts of secured creditors shall, as ; 
as circumstances adinit, be estimated in the san 
way, and the same description of ; 
he entitled to vote at such general* 
insolvency. : S 


19. 











particu all be deemed a sufficien 
ldress of the creditor of the debtor in respect of | 
pectively are due. debt, and any mistake made inadvertently 
4 *. ee ; debtor in the statement of his debts may be 
. 120, The f Yapomeererae Auden — sc ng — the prescribed notice has been given, 
© Bxtraordinary resolu. WI e statement of the | with the consent of a general meeting of hi 
irrercscgerers sie debtor as to his assets and | ereditors : e : 





» debts, shall be presented to the registrar, and it | Eis 
 ghall be his duty to inquire whether such resolution 124, The provisions of any composition made | 
a has been in manner directed by this section, in pursuance of this section 

and if satisfied that it has been so passed he shall | — Enforcement of com- may be enforced by the 


“forthwith register the resolution and statement of position. Court on a motion. made in.” 
\ assets and debts ; but until such registration has | 4 summary manner by any person interested, and 
bk taken place such resolution shall be of no validity ; any disobedience of the order of the Court made ve: 
' and any creditor of the debtor may inspect such | on’ such motion shall be deemed to be an offence 3 


statement at prescribed times, and/on payment of | under the Indian Penal Code, section 187. 
such fee, if any, as may be prescribed. 





A 
125. Rules of Court may be made in relation - ; 4 
to proceedings on the occa- 
sion of the acceptance of a * 


121. The creditors may, by an extraordinary 
" _ resolution, add to or vary Rules as to accepting 
Alteration of composi- the provisions of any com- | composition. 


tion. iti io composition by an extraordi- 
position previously accepted . é : ‘ 
by them, withont prejudice to any persons taking pa igre en pp ene a 
interests under such provisions who do not assent | 20° iy t of dine ve doecloumers BP] 
to such addition or variation ; and any such extra- SEED SSR PReN OL ReOnes ure YY eed 


res 






ordinary resolution shall be presented to the regis- L - 
trar in the same manner ond with the same pce 126. If it appear to the Court on sa OE 
quences as the extraordinary resolution by which Stoppage of composi- evidence that a composition 
the composition was accepted in the first instance. | tion. under this section cannot, in 
consequence of legal diffieul- — 
122. The provisions of a composition accepted | ties, or for any sufficient cause, proceed without 
mi by an extraordinary resolu- | injustice or undue delay to the creditors or to the 
— to be tion in pursuance of this | debtor, the Court may adjudge the debtor an 
; section shall be binding on insolvent, and proceedings may be had aecordingly. 
all the creditors whose names and addresses, and : 
the amount of the debts due to whom, are shown 127. The registration by the registrar of a 
in the statement of the debtor, produced to the Registration of re. Special resolution of the ere= 
meetings at which the resolution has passed, but | solutions of creditors ditors on the occasion of a 
shall not affect or prejudice the rights of any other | conclusive in certain liquidation by arrangement 
creditors. hapeigee under Part five of this Act, 





my 





or of an extraordinary resolution of the creditors a 

128, Where a debt arises on a bill ofexchange, | on the occasion of a composition under the — 
By hundi or promissory note, if | sixth Part of this Act, shall, in the absence of ~ 
Bis igs pith debts {he debtor is ignorant of the | fraud, be conclusive evidence that such resolutions a 
‘ holder of any such bill of | respectively were duly passed and all the requisi- | 
exchange, hund{ or promissory note, he shall be | tions of this Act in respect of such resolutions a 
required to state the amount of such bill, hundi | complied with. ond 
















STATEMENT OF OBJECTS AND REASONS. 


©The primary object of this Bill is to establish, throughout British India, a law under which the ~ 
property of an insolvent may be cheaply and ringed divided amongst his creditors, and the Bill — 
provides that such division shall be conducted by the creditors themselves, either under the immediate 
supervision of the Court, or by a process called “liquidation by arrangement.” The Bill also defines 
and amends the law relating to compositions with itors. . ists 
An Insolvent law, the 11th & 12th Vie., cap. 21, exists in the three Presidency towns, but the 
mie 8 who have had most experience in working it consider it defective in many respects. ¥ 
the Mofussil, the 270th and 27st sections of the Code of Civil Procedure actas a sort of substitute 
for a law of bankruptcy. sacs BF ora simply that, if property is attached and sold in execution — 
any, sh 


‘4. ofa deeree, the surplus, if be divided rateably amongst any other ms who, prior to the — 
ts order for distribution, haye taken out execution of s Ame against the defendant and not obtained: y 
satisfaction. © 


“Mose Provisions have, in practice, been found to act in a very crude and imperfect manner, — They 

are obvi very incomplete. They provide no machinery for the collection of the insolvent’s assets. — 

i te contaif? no security against fraud, They hold out a premium to a competition between creditors 
_ the first decrees in 


svt 





ree which practice is.most injurious to their common interests. The first creditor wh 
e and takes out execution is entitled to be paid iar full, while the rest come in pari passu and 









at 









3 ss eRe cSt Adi 
HO _ e list: attaching creditors is rea 

Bill is taken from the’ Bankruptey Act of 1869 (32 & 88 Vic., 
feature is that the insolyent obtains his disc! » on the surrender of his pri 

ficient to pay eight annas in the rupee; or if his'creditors wish him to be 
assets do not reach this amount, and if difference is not paidin three years, the ame 
aon becomes a judgment debt against the insolvent, which may be enforced with the | 

Several modifications have been introduced in order to adapt the English measure to India, 
these, the most important are the following: The Bill makes no distinction between - 
and non-traders : the ‘ Chief Insolvency Court’ is defined so as to include the four High Courts 
the Chief Conrt of the Panjab ; the Local Insolvency Courts will be, in the Regulation Provinces, the — 
District Courts; in the Non-Regulation Provinces, other than British Burma and Sindh ryt 
Commissioners of Divisions; in Burma the Recorders; in Sindh the Judicial Commissioner, Al] 
orders made by the Chief Insolvency Court in respect of matters brought before it on appeal will We ~ 
‘final, unless such Court gives leave to appeal to the Judicial Committee of the Privy Counal, 
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car Separate paging is given to this Part in order that it may be filed as a separate compilation. 
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PART V. Ese 
* Wills introduced into the Council of the Governor General for 
making Laws and Regulations, or published ander Rule 19. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. % 


- 


‘The following Bill, and Statement of Objects and Reasons accompanying it, are published for general 
information by order of His Excellency the Governor General, under the 19th of the Rules for the 
Conduvt of Business at Meetings of the Council of the Governor General of India for the purpdse 
of making Laws and Regulations :— oe 


No. 26 or 1870. Sitar 
INSOLVENCY BILL. a 
CONTENTS. L 
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1. Short title. 
2: Extent of Act. 
3. Commencement of Act. 
a ee of 11 & 12 Vic., cap. 21. 


" : Interp ion of certain terms in the Act. 
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for adjudication in insolvency, = 
g Te lation to a debtor’s summons, ‘ ‘a 
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tof onierof ajudiations 


commencement ip euey. oo %.: Ay 
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Dinliage with Insolvent’s Property. 
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of trustee. 
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Orders and Warrants of Court. 
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separate dividends, i? : ; 
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PART VI. 
Composition wirn Creprrors. 
Regulations. 


“Regulations as to composition by creditors. 


1 + « Extraordinary resolution defined. 
s ny how calculated. 
tor to be present. 
Extraordinary resolution to be registered, 
Alteration of composition. 
Composition to be binding. 
Provision as to debts on bills or notes. 
Enforcement of composition. 
"Rules as to accepting composition. 
Stop of composition. 


ing 27, Hepetretion of resolutions of creditors conclusive in sola cases. 


A BILL TO AMEND THE LAW OF INSOLVENCY. 


Whereas it is expedient to amend the law relat- 
ing to Insolvency ; It is here- 
- by enacted as follows :-— 


Preliminary. 


x This Act may be cited 
“The Indian Insolvency 
Ak 1871.” 
2. This Act extends to 
the whole of British India. 
“This Act shall come into operation’ on the 
; first day of January one 
cages Act. thousand eight hundred and 
sit Seventy-one, 
“Ahn ‘and from that day the eleventh and 
al of u & 1 twelfth of bare Chapter 
-o J twenty-one, shall be repealed. 
‘ this Act, if not inconsistent with the 
” context, the following terms 
ain tor ‘in the ‘Ack, have the meanings herein- 
rob! that 3 = after respectively assigned 
is to say, 
shall mean the court having juris- 
diction in Insolvency as by 
this Act provided : 


’ shall mean the Registrar of 
“the Court” as above de- 
fined or, where there is no 


-w Preseibod? bed by: rules 
te Sb ester in! 


on 


“Debt provable in insolvency” shall 

Pa: any debt or liability. 
Tee Act made poe 
veney : 


6. A partnership, association, or con 

Exclusion of com- porate, or 
panies and large partuer- ‘The Indian CG 
ships. 1866,” shall not t 
insolvent under this Act, 


PART I, 


Apsupication, Vestine anp AD 
Property, ~ ~~ 
Adjudication, oe 
7. A-single creditor, or two or more ¢ 
if the debt due to su 
ereditor or the 
amount of debts 
several creditors, from any debtor, 
sum of not less i ae five hundred | 
present a petition to the Court, prayi 
ante to adjiged an insolvent, and 
the ground for such adjudication any on 
of the following acts or defaulta, ig 
: Sea to be included = ‘ 
* acts of insolvency :” 


ahead 


[NISTR A 


Petition for adjudica- 
tion in iusolvency. 








or a debtor's summons requiring 
ee ee oe ae 
‘not Jess than five hund: , and 
‘debtor has for the space of fourteen 
‘BU ing the service of such sum- 
pay such sum, or to 

the same. 











































~ geeure or a 

| judged an insolvent 

: eek tos the Free etn unless the act of 

AN -on which the adjudication is grounded 

| has occurred within six months before the present- 
i: ation of the petition for adjudication. 

ii ‘The debt of the petitioning creditor must be 

is jhe ligaidated ‘sam due and must not be a secured 

el less the petitioner state in his petition 

; fake wt. be ready to give up such security 

- for the benefit of the so al in the event of 

P = debtor being ve maar an insolvent, or unless 

se petitioner is willing to give an estimate of the 

: pra his security, i in which latter case he may be 

admitted as a naarg. creditor to the extent of 

the balanee of the debt due to him after deducting 





the value so estimated ; but he shall, on an applica- 
eee tion bei 
~ ed time 


made by the trustee within the » prescrih- 
the of adjudication, give up his 
trustee for the benefit of the cre- 






3 summons may be granted 
A the Court at a creditor see 
in rela ms ing to its satisfaction that 
my ebt sufficient to support a 
—, in insolvency is due 
athlon the perso inst whom the sum- 
s is sought, an) thik tho esbditor has failed to 
he —_— reasonable 





~The “chall ‘be in the Soap ae form, 
ing fs nearly as circumstances admit, a 
under the Code of Civil Procedure. 

: oo ee ee fail- 


specified in the summons, or 
145 the chee to the msucion ofthe 








vency petition, sh 
ed in the prescribed manner. 3 
At the hearing, the Court shall requir 
sare - the noe game pis 
ng, if necessary, an: 
or, tes toan 04s ee ie taadaee 
the petition, of some one of phy 
insolvency, and, if satisfied with such 
adjudge the debtor to be insolvent. 
The Court may adjourn the petition, 
ditionally or unconditionally, for the p 
of aon —— or for ve Fi other nt 
ma mss tion, with or wi 
as the Court mba jen 
+= 10. Where the debtor appears on the 
and denies that bei isi 
Proceedings if debt of ed to the ; 
petitioning creditor ‘ 
contested. he is 
amount as w 
petitioner in ‘presenting an insolvency 
against him, the Court, upon such se 
any) being given as the Court — 
any 


paren: yment to the petitioner of hich ‘mz 
established against him in due course | 
and of the costs of establishing such 
stay aap pe odings on the petition for e 
as may for trial of the _anestion 
ing to such debt, and such trial shall “be 
manner hereinbefore provided with respect 
puted debts under debtors’ summonses. 
Where proceedings are sta: 
by reason of the delay ea’ by such 
ceedings or for any other cause. it think 
adjudge the debtor an insolvent on the 
of some other creditor, and shall there 
upon such terms as it thinks just, the pe 
eeedings in which have been stayed as 


iL apie serge 
to 
Advertisement 2 scat aliell a's 
ener of aan, local official 
be advertised locally in such manner 
meg and the date of such 
be 
















concise evidence in all legal 
Poth, Aes djudged 
and of the date ‘the adjudication. | 


a debtor is adjudicated an insolvent, 
no creditor to whom the 
insolvent is indebted in re- 
spect of any debt provable in 

ney shall have any remedy against the 
x person of the insolvent in respect of 
except in manner directed by this Act. 
‘section shall not affect the power of 
ereditor holding a security upon the meter 
of the insolvent to realize or otherwise deal wit! 
ch security in the same manner as he would 
re been entitled to realize or deal with the same 


is section had not been passed. 


4, The Court may, at any time after “ pre- 
“a of C sentation of an insolvency 
of petition, petition against the debtor, 
Sa nsuits, &c., and restrain further proceedings 
appoint receiver. in any suit, execution, or 
other legal process against him in respect of any 

debt. wable in insolvency, or it may allow 

€ ings, whether in progress at the 
gs P 


The Court may also, at any time after the pre- 
ation of such petition, appoint a receiver or 
ager of the property or business of the debtor 

“inst whom the petition is presented, or of any 
thereof, and may direct immediate possession 

o be taken of such property or business, or any 
part thereof. 


Appointment of Trustee. 


1b. When an order ie been a adjudging 
“Meeti a debtor insolvent, herein 
for met ot it to ge order of 
o1 - adjudication, the propert; 
aproperty- of the insolvent sh: reas 
isible amongst his creditors in proportion to 
e debts proved by them in the insolvency; and 
purpose of effecting such division the Court 
s soon as may be, summon a general meet- 
of his creditors, and the creditors assembled 
‘stich meeting shall and may do as follows; 
They shall, by resolution, appoint some fit 
, ‘Whether « iweditor a not, 4 Al 
office of trustee of the property of the 
insolvent, at such reniuneration (if any) 
as they may from time to time deter- 
mine, or they may resolve to leave his 
bse to the committee of inspec- 
_ tion hereinafter mentioned : 
) They shall, when they appoint a trastee, 
-“resolution declare min sey 


: rs 


‘shall be ther duty of 
form to such dire 
for some just cause 0 


16. The property of the 
Descriptions of insol- i "thie Act ge 


of the 
} not comprise 


vent’s property divisible 
amongst creditors. 


lowing’ particulars : 


(1.) Property held by the insolvent 
for any other person : ; 

(2.) The tools (if any) of his trade, 
necessary wearing apparel and 
himself, his wife and children, 
inclusive of tools and apparel and 
not exceeding two hundred rup 
whole : 

But it shall comprise the following partic 

8.) All such pro as may belong 

: vested in sphlllae: A ‘the 
ment of the insolvency, or 
quired by or devolve on him 
continuance : 


(4.) The capacity to exercise and to tak 
ceedings for exercising all such power 
or over or in respect of propert: 
have been exercised by the im 
his own benefit at the comme 
his insolvency or during its cou! 

(5.) All goods and chattels being, 4 
mencement of the  insolven 

ion, order, or dispo 
insolvent, by the consent and | 
the true owner, of which good: 
the insolvent is reputed own 
he has taken upon himself’ 
position as owner ; provided tha’ 
action, other than debts due to 
course of his trade or business, s 
deemed goods and chattels: 
meaning of this clause, _ 

17, The general meeting of 

Regulations as to first 
meeting of creditors. 


ing of creditors, shall be held i 
manner and subject to the prese 


as to the quorum, adjournment 
other matters relating to the co 


ing or the proceedings thereat; __ 









; ab » be | 4 
ribed 7 page 

py previously ie 

creditors, give up the securit 

ee, and thereupon he sha 











wait at such times on the trustee, ex 
enemies od geet Ba Oh 
r , ments, 

OS ep gray in respect of the whole | things in relation’ to bi property and the 
at m: j . tion of the proceeds amongst his creditors, 
secured créditor” shall in this Act | be reasonably required by the trustee, or 
any creditor ae | any mortgage, | prescribed by rules of Court, or be direet 
charge, or lien on the insolvent’s estate, or | Court by any special order or orders made_ 
_ any part thereof, as security for adebtdue | ference to any particular insolvency, or m 
to him the occasion of any special application by 
6. Votes may be given either personally or by | trustee or any creditor, 
proxy : If the insolvent wilfully fail to perf 
7. An ordinaty resolution shall be decided by | duties imposed on him by this section, 
‘a majority in value of the creditors pre- | fail to deliver up possession to the t o 
sent personally or by proxy at the meet- tee of his property, which is divisible amon; 
ing and voting on such resolution : is creditors under this Act, and which may for 
j ; 4 the time being be in the possession or under the 

8. A special resolution shall be decided by a. at 


terials : trol of insolvent, he shall, in addi 
* majority in number, and three-fourths in ne pon Saendadiopeitt 49 "which he Ee be 


value, of the creditors present personally | 1. deemed guilty of an offence under the 
or by aia at the meeting and voting on | penal Code, section one hundred and 
sach resolution, and may be punished accordingly. 
4B, Until» trastee fe, appointed the Tort | 91. The trustes chall, in the  aduinit 
iihorain of proper: purposes of this Act, and | Conduct of trustee, and the property of the in 
he immediately upon the order | *PPe! to Court against and in the distribatio 
_of adjudication being made the property of the A . of amongst his creditors, « 
insolvent shall vest in the registrar, On the pane ha a to any directions that may he —_ 
appointment of a trustee the property shall forth- | 2Y ™*S° tion of the creditors at any _ general meet~ 
with pass to and vest in the trustee appointed. ing, or by the committee of inspection ; and ai 
$k Genin. tru,” when end in thie | Svsconmns giv by che enon 
Xt wall include the parson for the time being | ee Pane eno Overt? Say ae 
, given by the committee of inspection. 
ng the office of trustee, whether he be the 5 Ler 
_ regi or not; but when the registrar holds | _ The trustee shall call a meeting of the ¢ 
‘the office of trustee he shall, unless the Court | ¢ of inspection once at least every three 
otherwise orders, in the administration of the pro- | When they shall audit his accounts, and ¢ 
arty of the insolvent, apply to the Court for | Whether any or what dividend is to be 
irections as to the mode of administering such | ™&Y also call _— meetings of the said 
property, and, shall not take possession thereof | te #8 he thinks necessary. ere 
unless di by the Court. Subject to the provisions of this Act, 


19, The appointment of a trustee shall be Se tie tae oe ut 


 Byidence of appoint. may Co Seco icone estate, and its distribution amongst the ' 
—_ fied that the requisite security | _ The trustee abt Lice time Pd tame 
a: ten. enterodl into by him, shall give a certifi- | General meetings of the creditors for the 
him to be trnsteo of the insolvency | °f ascertaining their wishes ; he may also 
"named in the certificate: such certificate shal) | the Court, in manner prescribed, for ¢ 
_ be conclusive evidence of the appointment of the eros ninth fl us matter arising u 
, and such appointment shall date from the | ‘PS°'veney- n 
basing } * 
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such 






























The Court may from time to time, site 
- iden Se insolvency, summon 
oa eh 


t 
: 


remain in the insolvent. 


pection, 
ha' meetings may, unless otherwise 
y the Court in the case of meetings sum- 
the Court, be presided over by an 
on n by the creditors assembled at su 


“that any creditor whose debt has been 
or the value of whose debt has been 
at or subsequently to such first meet- 

‘be allowed to be present and to vote 


Be Dealings with Insolvent’s Property. 
_ Where any portion of the property of the 


; insolvent consists of stock 
“Possession of property shares in ships, shares, or any 
= books of any 


other property transferable 

ni company, office, or person, the 

x to transfer such property shall be absolutely 

vested in the trustee to the same extent as the 

insolvent might have exercised the same if he had 
become insolvent. 

“Where any portion of the property of the insol- 

consists of things in action, any suit or other 

ing for the recovery of such things insti- 

the trustee shall be instituted in his official 

ne, as in this Act — 3 and such things 

1, for the purpose of such suit or other pro- 

ling, be sell to be assignable in ii aad 

ave been duly assigned to the trustee in his 


"The trustee shall, as soon as may be, take pos- 


+ 


n of the deeds, books, and documents of the 
t, and all other property capable of manual 
livery. The trustee shall keep, in such manner 
‘rules of Court direct, proper books, in which 
e sliall from time to time make or cause to be 


ly |- 


of the insolvent ac- 

ired by the trustee under 

is Act consists of land of 

any tenure burdened with 

S ts, “2 hpscviini ye in com- 

of unprofitable contracts, or of an. 

that is unsaleable or not ly 

reason of its binding the possessor thereof 

formance of any onerous act, or to the 

nt of any sum of money, the trustee, | 

ti x he has endeavoured to sell, or 

ession of such property or exercised. 


PBL 


pos : 


nn’ 


Any person interested in any di 
perty may apply to the Court, and the € 
upon such application, order posse 
disclaimed property to be delivered 
make such other order as to the p 
as may be just. 

Any m injured by the op 
section shall be deemed a creditor of 
to the extent of such injury, and 
prove the same as a debt under the it 


25. Any person interested ih 
Liscthetiin ot nate et ee 


sone clause of section ti 


may 
to the trustee to decide whether he 
it a es Rage’ trustee a 
eight e receipt o 
ys phot each oe 


such further time as ma ‘ 
he shall not be entitled to disclaim any 
perty. 
26, Subject to the arcane 2 this 
trustee s! ve) 
det with property. the following things: 
(1.) To receive and decide upon proof of d 
in the prescribed manner, and fo 
purpose to administer oaths: 
To carry on the hognen of the in 
so far as ma: necessary 
beneficial ea es up of the . we 
To bring or defend any suit, or of 
legal ding ig to th 
insolvent : 


perty of the f 
Lh ines a oer: 


(2.) 


(3.) 


hy ey 

To deal with any 
insolvent is’ ben = 
tenant in tail in the same 
the insolvent might have 
the same : bei 

To exercise an ers the ¢ 
exercise hich Se soba 













may, with the sanction of the 
Ne = ogee of pepeeton we as 
edie p Nauti g " ne any such composition or scheme, and it 
Mi pare CoP “of th binding on all the creditors so far as 
| Q1)- mortgage or pledge any part © pr- | any debts due to them and provable — 
 **  -perty of the insolvent for the purpose insolvency 
Wiel See ‘of raising money for the payment of ‘ 
; his debts : 30. A wrempiey, ores bath ae r 
} . refer any dispute to arbitration, compro- roomie Mince Cosi o> - 
‘dale sg pe rnd claims, ”and liabilities Pin lb or theeies ae iam 
ages hether present or future, certain or | . i T his Services a8 WrUBLes 
ger pasa liquidated or unliquidated, including (where the trustee is an attorney or cil) 
 gabsisting or supposed, to subsist, be- all gee 9 services, and any such cont 
tween the insolvent and any debtor or eee notwithstanding any law to the eon 
mn who may have incurred any ul. Sie 
iability to the insolvent, upon the No trustee shall, without the consent 
receipt of stich sums, payable at such | committee of inspection, employ an— 
times, and generally upon such terms as | vak{l or other agent. 

j may be agreed upon: 

(8) make such ea pew or other arrange- tots 
ment as may ep abet sta a _sirealens to ay sitites ait : 
creditors, or persons claiming to be - : 
ereditors in respect of aniy debts prov- | percentage into the ne ' re os e 
able under the insolvency : + the croikt ithe Gow t of Faden ae 

(4) make such ay rw or other arrange- | shall pay the residue into such Bank as 
man a may Lay ne yp of the creditors in number and 

ect to any claim arising out of or 1 3 mit end. Sauk 
ineWdental to the property of the insol- Srataeet tate Wt yaad pe Date 
vent, made or capable of being made on tks eusies of any inias baad in his hai 
the trustee by any person or by the | such sum exceeding five hundred rupees 
trustee on any person : than ten days he shall be subject to the 

(6) divide in its existing form amongst | liabilities; that is tosay, ~ j 
the creditors, according to its estimated | (1.)_ He shall pay interest at the rate’ 
value, any property which from its per centum per annum on the 










































the Court shall be conclusiv 




























peculiar nature or other special cireum- such sum above five hundred » 
j stances cannot advantageously be re- he may retain in his hands: — 
Me alized by sale. 3 (2.) Unless he can prove to the sat 
i _ The sanction given for the purposes of this sec- the Court that his reason for 
_ tion may be a general permission to do all or any the money was sufficient, he | 
of the abe things, or a permission to the application of any er ' 
do all or any of them in any specified case or missed from his office by the Ce 
Srna a soa thtete Heaccenaune ' 
are 4 dable to’kny, use 
_ The trustee may, with one pols the creditors may be put by or in conse- 
Srnster to ~ quence of his dismissal, ae 


7 te ebaganbarine, Seopa 
Mey Me te 
al | have been so deducted and paid. 













tingen’ i - 

nt is subject at the date of the order of adjudi- 
or-to which he may become subject during 
mance of the insolvency by reason of any 
neurred previously to the date of the 
adjudication, shall be deemed to be debts 

in insolvency, and may be proved in the 
manner before the trustee in the in- 


estimate shall be made according to the 
the Court for the time being in force, so 
the same may be applicable, and, where they 
- not applicable, at the discretion of the trustee, 
‘the value of any debt or liability provable as 
°\sforemid, which by reason of its being subject to 
contingency or contingencies, or for any other 

_-Feason, does not bear a certain value. 
Any person aggrieved by any estimate made by 
Bert, phe aiitesse afcromaid may appeal to the Court, 
and the Court may, if it think the value of the 
debt or liability incapable of being fairly estimated, 
make an order to that effect, and upon such order 
beirg made such debt or liability shall, for the 
purposes of this Act, be deemed to be a debt not 

wn ‘in insolvency, 

rh But ifthe Court think that the value of cede 
or liability is capable of being fairly estimated, it 
may dina such value to ray Some before the 
Court, or either before the Court itself or some 
yer competent Court, and may give all necessary 
rections for such purpose, and the amount of 
ch value when assessed shall be provable as a 
bt under the insolvency. 


“Liability” shall for the purposes of this Act 
Anchide any compensation for work or labour done, 
ary obhgation or possibility of an obligation to 
"pay money or money’s worth on the breach of any 
express or implied covenant, contract, agreement, 
‘ ing, whether such breach does or does 
oecur, or is or is not likely to oceur or capable 
ing before the close of the insolvency ; 
‘and generally it shall include any express or im- 
engagement, agreement, or undertaking, to 
capable of resulting in the payment of, 
‘or money’s worth, whether such payment be, 
ots amount, fixed or unliquidated 3 as respects 
present or future, certain or dependent on 
- one contingency or on two or more contingen- 
to mode of valuation, capable of being 
ined by fixed rules, or assessable only as 
of opinion, 

The debts serenity mentioned — be 
: id in priority to all other 

ntial debte pat RCuy, 
Seen 

in un pro 

ient to meet them, in hich 


2 “ 


all wages of any labourer or 
the employment of the insol: 
date of the order of adjud 
not exceeding two month 


Save as aforesaid, all debts provable 
insolvency shall be paid pari passu, ~ 


34, Where at the time of the pre 
Preferential claim in the petition: sx 
case of apprenticeship. 


solvent, the order of adjudication shall, if ej 
the insolvent or apprentice or clerk give noti 
writing to the trustee to that effect, be 
discharge of the indenture of apprent 
articles of agreement ; 2 

and if any money has been paid by or on 
of such apprentice or clerk to the insolvent as: 
the trustee may, on the application of the app 
tice or clerk, or of some person on his bel 
pay such sum as such trustee, subject’ 
appeal to the Court, thinks reasonable, 
the insolvent’s property to or for the 
the apprentice or clerk, regard bein: 
the amount paid by him or on his behalf. 
the time during which he served with 
vent under the indenture or articles 1 
commencement of the insolvency, and to 
circumstances of the case. aa 


Where it appears expedient to a trustee 
on the application of any apprentice 
clerk to the insolvent, or any person. 
behalf of such apprentice or sane clerk, 
of acting under the preceding provisions 
sectior, transfer the indenture of apprentices! 
articles of agreement to some other person, — 


35. The landlord palicrdh pa 
Power fig laniiced to; 7°" Oe ee 


Aistrais vent may at any 
=e before or after the: 


ment of the insolvency, distrain upon 
effects of the insolvent for the rent 
from the insolvent. 


If such distress for rent be levied 
meneement of the insolvency, it shall _ 
only for one year’s rent accrued « 
date of the order of adjudication, 
or other person to whom the 
from the insolvent may prove w 
for the overplus due for which t 
not have been available, 


| abate in equal proportions between | 9, 
to say, ge ; 













































s, or that 
of the joint contractors, shall not 
roof in respect of such contracts, against 
respectively liable upon such con- 


trustee, with the consent of the credit- 
seh yen ors, testified by a resolution 
Allowance | in meeting, 
b spies on sem may from time to time, du- 
CS hen . >a, "per continuance of the 
insolvency, make such allowance as may be ap- 
proved hy the creditors to the insolvent out of his 
rty for the support of the insolvent and his 


ily, or in consideration of his services if he is” 


engaged in winding up his estate. 
40, Where there have been mutual credits, 
aon! mutual debts, or other 


mutual dealings between 
the insolvent and any other person proving or 
claiming to prove a debt under his insolvency, an 
account shall be taken of what is due from the 
one party to the other in respect of such mutual 
dealings, and the sum due from the one party 
shall be set-off against any sum due from the 
other party, and the balance of such account, and 
no more, shall be claimed or paid on either side 
respectively. 

But a person shall not be entitled under this 
section to claim the benefit of any set-off against 
the property of an insolvent in any case where he 
had at the time of giving credit to the insolvent 
notice of an act of insolvency committed by 
such insolvent and available against him for 

41, A creditor holding a ae on 

the rty of the insolvent 
nS = Sigs $Y or ae part o—, may, 
\ on giving up his security, 

prove for hia whole debt. 

He shall also’be entitled to a dividend in respect 
of the balance due to him after realizing or giving 
credit for the value of his security, in manner and 
at the time pre 
_A creditor holding such security as aforesaid 
F mipsesccte ey tale the race ie conditions 
‘shall be all share in any dividend. 


orrfehet! 
* . ; 
Dividends, ; 






: n 
‘pert 4 
TH x 
bnagvess 







Tair 





"| insolvency 


Baap composed. of | 
@ sole contractor 


44, Any creditor who has not proved. 
Right of creditor who before the ion of an 
has not proved debt be- dividend or dividends shall 
fore of «be entitled to be paid out. 

any monies for the time 
| ing in the hand of the trustee any dividend o 
| dividends he may have failed to receive b 
| such monies are made applicable to the \ 
of any future dividend or dividends ; * 
but he shall not be entitled to disturb | 
tribution of any dividend declared before 


was proved by reason that he has not p 
therein. 


45. When the trustee has converted: 
yindjiaunaaan money all the 


j the insolvent, or so 
thereof as can, in the joint opinion of himsel 
of the committee of inspection, be realized wit 
needlessly protracting the insolvency, he shall « 
clare a final dividend, and give notice of the ti 
at which it will be distributed. 


46. The insolvent shall be entitled to 
; plus remaining after pay 

connate entitled £0 ment of his ereditors, 
Bi of the costs, charges, 
expenses of the insolvency. As 


47, No suit for a dividend shall lie agai 

Mo suit for dividend. ene rs on fF 
the Court may, if it thinks fit, order the tru 
pay the same, and also to pay out of h 
monies interest thereon for the time that it is 
held, and the costs of the application, 












PART IL. 
Termination or Insolvency. — 


48, When the whole property of the 
has been realized 


benefit of his 1 
so much thereof 
the joint opinion of the trustee and co 
inspection, be realized without needlessly protr 
ing the insolvency, j Sine 

or when a composition or arrangement 
been completed, ise 
the trnstee shall make. a report li 
the Court, and the Court, if satisfied tha 
whole of the pro of the insolvent has 
realized for the benefit of his creditors, or 30 
eacecal eyrntteevuapyA ort 
-tracting the insolvency, or & OF i 
arrangement has heen completed, shall ma 
order that the insolvency has el 
shall be deemed to 


Close of insolvency. 



















not be granted unless it is | 
ourt. that ‘one of the following | 

shas been fulfilled, that is to sa 
that a dividend of not less than eight 


the rupee has been paid out of his pro- 
might have been paid except through 


ge or fraud of the trustee, 
ial resolution of the insolvent’s 
tors the been passed to the effect that his in- 
‘or the failure to pay eight. annas in the 
in their opinion, arisen from circums- 
which the insolvent cannot justly be 
nsible, and that they desire that an order 
¢harge should be granted to him. 


The Court beaed suspend for such time as it 
oa deems to be just, or 
— withhold altogether, _ the 
order of discharge in the circumstances following ; 


AY: 

7" it appears to the Court on the representation 
f the sts made by special resolution, of the 
= of which representation the Court is satis- 
ris a sufficient evidence, that the 
made default in giving up to his 
e property which he is required by this 

ine Up; 
a prosecution has been commenced 
t him in pursuance of the provisions for the 


being i force relating to the punishment of 

frandulen debtors, in respect of any offence 

to have been committed by him against 
‘Provisions. 


An order of discharge shall not release the 

rea insolvent from any debt or 

"Block ot onder of i. liability incurred by means 

Charge. of any fraud or preach of 

‘trust, nor from any debt or liability whereof he 
 cbtained forbearance by any fraud. 

it shall release the insolvent from all other 


i sagt under the insolvency, ere the 
ol— 


) debts due to the Secretary of State for 
~~ India in Council; 


‘debts Rcd eon ithe insolvent stands 
charged at the snit said 8 
of State Pt Council or of Aaya! person 
for any. o peace re an Act relating 
: “to any | ea the publie revenue, or 
at the suit of the sheriff or other publie 
ph ance earner ‘the 
= appearance of any person. rameiaiye 
any such offence :_ 


“te 


| vent, or was jointly bound or ha 


contract with him, 
Release of Ties W 
52. When the peewee 
8 
Release of trustee. JiGotia in iets 
plication to be made to the Court for 


At the meeting the trustee’ — 
assembled creditors an rye 
ner in which the insol 
with a list of the unclaim ainda 
of the property, if ts istanding, 
inform the meeting that proposes t 
the Court for a release. eG 
The creditors assembled at the 
express their opinion as to the ¢ 
trustee, and they, or a wey e them, me 
before the Court and oppose the 
trustee. 


The Court, after hearing what, i 
can_ be urged against the release. ot 
shall grant or withbold the release 
and i 
order as it thinks just, charging the 
the consequences of any act or di 
have done or made contrary to his duty, 
suspend his release until such charg 
been complied with, and the Court 
grant the release of "the trustee, 


58, Unclaimed dividends, and 
Duty ‘of trusteo ‘aw to monies arising: { 
nnelaimed dividends and perty, of 
outstunding property. remain 
of the trustee at the close 
any insolvent, or accruing 
accounted and id over to su 
he directed by the rules of Court to: 
the sanction of the Governor G 


and any parties entitled a 
same in manner directed by such 1 


The trustee shall also 


pcre property of the 


and the sane 
rang got in and applie 
creditors in manner preseyi 





it withhold the release shall. make 


debtor since the close of his insolvency, 
may be enforced against any Property 
of the debtor, with the sanction of the 
Court which adjudicated such debtor af les 
an insolvent, or of the Court having than onee in every ye 
jurisdiction in insolvency in the place | during the insolvency, transmit to the comptr 
where the property is situated, but to | within whose jurisdiction he is a stater 
the extent only, and at the time and | ing the proceedings in such insolvency up to 
in manner, directed by such Court, and | the date of the statement containing the pre- 
after giving such notice and doing such | scribed particulars, and made out in the presei 
acts as may be prescribed in that | ed form; NS 2 
behalf. and any trustee failing to transmit accounts 
; Audit compliance with this section shall be d 
30 ; guilty of an offence under the Indian Penal Co 
66, The trustee, having had his quarterly | section 176, and be punishable accordingly. 
| statement of accounts audit- 2 aaa 8 
5 PS aaggenetig eal ed by the committee of in- 58. The comptroller shall examine the stat 
: ion, shall, within the | Duty of comptroller. ments tranwinitted | 9 
prescribed time, fi the certified statement in } srs o trustee 
‘the prescribed form to an officer to be called the | Count for any misfeasance, neglect, or omission 
comptroller in insolvency, and if he fail to do so | ™4Y Ch ane: Selene ee 
he shall be deemed guilty of an offence under the | the trustee to m good any loss the estate at: 
Indian Penal Code, section 176, and be panish- | insolvent may have sustained by such m 
able aceordingly. : neglect, or omission. : 
cane vy If the trustee fail to comply with such r 
A Pag reer vee trollers, whose | tion of the comptroller, the comptroller may 'n 
Bee. ne tees | at toon oo ee 
) the i ( ing the explanation, if any, orOstRe, Se 
ye deeae ¢ make such order in the premises as it thinks 


59, The comptroller may at ony eee 


Powers of comptroller. Sey, trustee 
iantehirhe. wayetssveicy 5 
engaged, and may, if he think fit, « 
Court to examine on oa . 
he may also direct a local investigation 
| made of the books and vouchers of the t 


el 





poses of this Act, 

and is hereinafter re to as the 

rson sought to be adjudged an insol- 
mo not reside or carry on business within 
limits, then “the Court” shall, subject to 
provisions hereinafter contained for remov- 
ing the proceedings, mean the Court of the 
District Judge within whose jurisdiction such 
resides or carries on business, and is here- 


fier referred to as the Local Insolvency 


e former part of this section “ District 
A means, in the tion Provinces, 
a Judge of a principal Civil Court of original 
jurisdiction, ; 
gn the Non-Regulation Provinces, other than 
British Burma and Sindh, a Commissioner of 
Division, 
jin Pegu, the Recorder at Rangoon, 
“in Arakan, the Recorder at Ran 
Reeorder’s Court is establish 
; and thenceforward the Recorder at Akyab, 
sn the Tenasserim Provinces, the Recorder at 


n, until a 
at Akyab, 


Judicial Commissioner in that 


~~. Province. 
 Byery Chief Insolvency Court shall be holden 
once a month at least throughout the year by 
one Judge of the said High Courts aud 
Chief Court, respectively. 
Subject to the provisions in this Act with 
ty . respect to the officers of the 
of Zee existing Courts for the Relief 
AB St | 3 apo Debtors at Cal- 
entta, Madras and Bombay, the registrars, clerks, 
and other subordinate officers of the Chief Insol- 
-yeney Courts shall be appointed by the Chief 
4 Pee or Henicr Judge for the time being, and 
be removed by him and others appointed in 
ir stead if he is of opinion that they are negli- 
t, unskilful, or untrustworthy in the perform- 
of their duties, or ought, in his opinion, to be 
‘for any other just cause. 


- Subject as aforesaid, there shall be paid to 

Wate <diticass: the registrars, clerks, and 

ok Ohara other  subordi officers 

salaries as the Local Government with the 

an of the Governor General of India in 
may determine. : 


te the ‘High Co mee 
ief Court of the Panjab, as the case 


* 68. Every Judge of a Chief 
Powers of Court to Court. of | 
delegate authority to subject and 
registrar, with the rules 
the time being in force brers ay hi 
or to any other officer of hi 

powers vested in him by this A 


expedient for the Judge to delegate to hi 


67. The Chief Justice or ‘fin’ 
Chief Court 


sien the Senior Judge, 
the sanction of the Governor General o} 
Council, from time to time prescribe a set 
to be charged for any business done by. 
officer thereof under this Act ; and 
General in Council shall direct whe 
shall be imposed by stamps or ot! 
whom aud in what manner the same 
lected, accounted for, and appropriated, 
any and what remuneration shall be 
any person performing any duties under 

c 


68, No registrar or pes of any 
; sit jurisdiction in — 

in towclvenay not shall, during h 
eatery ak io her 
Courts ¥ indirectly, oe 
hold office, partner, as Zi 1 
or vakil in any proceeding in any 
any Court of which he is registrar 
in any appeal from such Court, or in 
tion of an insolvent by order of such 
puin of dismissal by the Judge ; and 
shall be in writing, stating the res 
same; and a copy thereof shall be 
Chief Justice, who, if he see fit, m 
such registrar or officer. haw 


69. Every ad ney, 
ne ee Ce 
nsolvency Court. 


4 1a 


an pee not being such 
aks practises in i 
advocate, attorney, or vakil, 
guilty of a contempt of the 
ad 


Subject as aforesaid, the registrars, clerks 


and other su 


af subordinate oF the Chief Insolvency Court 


time be assigned to them by the 









oer aapetriiy if he were an 
por of Her Majesty. 


er of this Act, every 
having j jurisdiction in 
insolvency suadiae this Act 
shall have full power to 
ions of priorities, and all other 
whether of law or fact, 

‘in any case of insolv coming within 
= of such Court, or which the Court 
tor necessary to decide for 
ing complete justice or making a 
stibuidn of property in any such 



































and no such Court as aforesaid shall be subject 
to be restrained in the execution of its powers 
wnder this Act by the order of any other Court, 
nor shall any appeal lie from its decisions, except 
in manner irected by this Act. 






Orders and Warrants of Court. 


72. "Any order a by a in iondivcnen juris- 

nforcement of war- iction in insolvency in any 
ithe and whi of part of British India under 
Conrts. this Act, shall be enforeed in 
any other part of British India in the Courts 
having jurisdiction in insolvency in such parts, 
in the same manner in all respects as if such order 
‘had been made by the Courts which are hereby 
required to enforce the same, 


73. The Chief Insolvency Court and the Local 
Insolvency er, and the 

k Uaicshisinatuote officers of sui ourts re- 
r auxiliary to Syrpcheligg spectively, shall severally act 
i ' in aid of and be auxiliary to 
| each other in all matters of insolvency, and an 
| order of the Court seeking aid, together with a 
| _- request to another of the said Courts, shall be 
Ee ee sufficient to enable the latter Court to 



















| Act, and so fur as such rules do not 






Commitment to prison. ec 

commits aay 
son, the commitment may be to 
prison as the Court thin bassin 
gaoler of any prison’ aie pris 
s0 committed he shall be Table Face every 
to a penalty not exceeding one thousand: 











se Court of 


General rules to be 
made by Chief Justice or tH Senior Jud 


Senior Judge. 
alter, general rules, in this Act deseri is 
of Court, for the effectual execution of this | 
of the objects thereof, and the regulation 
ape and procedure of insolvency 
the proceedings thereon. . : 
|Any general rules made as aforegpas, pr 
scribe regulations as to the following m =. — 
the service of insolvency petitions, | 
provisions for substituted service ; i 
the valuing of any debts provable’ : 
veney; - 
the valuation of securities held by ¢ 
the giving or withholding interest or 
on or in respect of debts or dividends; — 
the funds out of which costs are to be paid 
the order of payment, and the amount and 
ation thereof ; 
and as to any other matter or thing, 
similar or rich to those above aa 
respect to w it may be expedient 
rules for carrying into effect the objects of 
All rules so made shall be deemed to | 
in the powers conferred by this Act, and 
of the same force as if they were 
body of this rh 
All rules arsuance of this 
shall be ret tise the vernor General in| 
‘eil within three weeks after th e, aT 
all rules so made shall be judicially nol noticed. 


Until rules have been made in pursuance 













in insolvency have 
sihilen: dblingy with insolveney p 
be observed by any Court re 
race ee hem net oe 


Kving inition in talveney have he 


tate n more s than one, the 
f Insolvency Court may, on the ap- 
C om deadheeracg heperche mera 
such proceedings to su urt or 
» Local Insolveney Court : 
Where the petitioner does not proceed 
with due diligence on his petition, the 
‘Court may substitute as petitioner any 
other creditor to whom the debtor may 
be indebted in the amount required by 
his Act in the case of a petitioning 
creditor: 
Where the creditors resolve by a special 
% resolution that it will be more convenient 
that the proceedings in any Local Insol- 
“yency Court should be transferred to the 
Chief Insolvency Court or to some other 
 Tocal Court, or where the judge of a 
 loeal Court certifies that in his opinion 
the insolvency would be more advantage- 
_ ously conducted in the Chief Insolvency 
urt or in some other local Court, and _ 
e creditors do not by resolution object 
the transfer, the petition shall be 
sferred to and all subsequent proceed- 
8 thereon had in the Chief Insolvency 
* Court or such other local Court : 
) Subject to the-provisions of this Act, every 
. having original jurisdiction in 
insolvency shall be deemed to be the same 
Court, and to have jurisdiction through- 
- out British India; and cases may be 
transferred from one Court to another 
in such manner as may be prescribed : 
A corporation may prove a debt, vote, 
and otherwise act in insolvency, by an 
) pl duly authorized under the seal 
of the corporation : 
-.) A creditor may, in the prescribed manner, 
- by instrument in writing, ne panes a 
person to t him in all matters 
relating to any 
which i 


of this Act, stand in the same position 
the creditor who appointed him : 
n a. debtor who has been adjudicated 
| insolvent dies, the Court may order 
the proceedings in the matter be 
eontinued as if he were alive : 


The Court may, at any time, on to 
‘satisfaction fe Gs eeacdlige tae 


adjudication of a debtor as an it 
forthwith published in the local o 
pai pee locally in the pr 
and the ction of a 0! 
taining such order shall pe petatn 


the fact of the adjudication having been 
seal of tan epee Be etse annulling 


80. No proceeding in insolveney shall 
Formal defects not to . aby say 


invalidate proceedings, rag Court 


an_objéection is made to such 


nion that substantial injustice Fe been ¢ 


such defect or Le page! and that such i 


by any order of such 
As to Trustees and Committee of 


‘ totrust- lations shall be- 
Ph spate respect to the 
committee of i 
(1.) The creditors may, if t 
appoint more persons than 
office of. Seer ryt 
one are appointed they 
whether any act required or | 
to be done by the trustee is t 
by all or any one or m 
sons ; but all such 


cannot be rem 


) Tf an occur. 
2 
i creditors 


any iesgulad 





























































_ (16.) If a member of the 
ion become an insolvent 





i aay the ae shall pass thereupon become vacant : 

B sah rahe = trustee, more under (17.) Where there is no committee of 

En ; term registrar when he fills tion, any act or thing 

init age of trustee, and shall vest ion or consent _— pipe: 
i ES teuaten Yor tho ne Delng devine ized or required to done or given — he 
his continuance in office, without by such committee may be done or _ 
 eonveyance, assignment, or xf * given by the Court on pea ne “ 

whatever: of the trustee 


(7.) The trustee of an insolvent may sue and 
ys ‘be sued by the official oats of “the | 82 The registrar may adjourn the At ausigs 
trustee of the property of an | Power of Court, on ing of creditors from time 
insolvent,” inserting the name of the | fuilure of creditors, to to time and from place to 
insolvent, and by that name may hold | “PP “ place, subject to the diree- 
property -of eve dene tion, make | tions of the Court ; but if, at such first i 
contracts, sue ibn , enter into creditors or at some adjournment thereof, no trustee 

4 any engagements binding upon himself is appointed by reason of the prescribed quorum | 
and his successors in office, and do all | 20t being present, or for any other reason whatever, 

other acts necessary or expedient to be | the Court may annul the adjudication, unless 
done in the execution of his office : deems it ient to carry on the insolvency ~ 


~ 8.) The certificate of appointment of a.trastee With: “Sheri of tie Seapeete ae ae 
shall, for the purposes of the Indian Moreover, if at any time during the i 
Registration Act, be deemed to bea | 20.new trustee is appointed to fill a vacancy ij 
conveyance or assignment of property, that office, the Court may either carry on th 


ea barad. insolvency with the aid of “thie registrar as. trustee 
and may be regis STONEY * or annul the order of adjudication as it thinks: se 


(9.) All acts and things by this Act authorized | just. 


_or required to be done by or to the *e : 
rar may be done within the dis- As to Power over Insolvent. 

trict of each eee having jurisdiction : 

in insolvency by or to ‘the registrar of 63. The Court, re se of 

Wet Court: Post lotters addressed time order that, for 


(10.) Any member of the committee of in- | ' insolvent. time as the Court thinks 
\ .-Speetion may << his office by notice | not exceeding three months from the date of 
in writing agen y him and deli¥ered | order of adjudication, post: letters addressed to 
to the trustee : insolvent at any place or any of the places 
(11) The creditors may by resolution fix the | tioned in the order, shall be re-directed, 
quorum requi to be present at a delivered by the Director General of the Post © 
meeting of the committee of inspec- | or the officers acting under him to the trustee 
- tion: otherwise as the Court directs, and Bes same 
(12) Any member of the committee of in- be done accordingly. 
“spection may also be removed by a 
“special resolution at any meeting of sey dee a a oe ee 
creditors of which the prescribed notice | | ivr ; —— Sponat officer of the Court, 













ne been given, stating the object of | stances. debtor tobe ; _ 
Ee meeting : any books, Bape, monies, Soom, renee 
0s ‘On any vacancy occurring’ in the office | P™ m: $0. Dp 9 
) ofa ‘member of the committee of in- than tobe ely ke pt as presenta 


time as the Court ers, under the f 
circumstances ; me 






1 If, ufter a tion of insolvency 
i sale al 
the Court that there is 


for believing that he 1s ch 
a sor) eo re 
bir aati sa Y 


8 rion, off a 


, in noe of 










view of preventing or delaying 
pceda'ee shatite ing taken si 

_of by the trustee, or that there is pro- 

bable id for believing that he has 

fanaa as is about to conceal or 
vai bos of his goods or chattels, or 
any ks, documents, or writings 
which might be of use to his creditors 
in the course of his insolvency : 


_ 8.) Tif, after the service of the petition on 
‘, such debtor, or after an adjudication in 
insolvency against him, -he removes any 
goods or chattels in his possession above 
the value of fifty rapees, without the 
leave of the trustee, or if, without 
good cause shown, he fails to attend 
any examination ordered by the Court. 








NgeWs Seat = 
v 


Ro ahaa 






As to Property devolving on Trustee, 


85. Where the goods of any trader have been 
taken in execution in respect 
Lasagne ve sale and of a decree for a sum exceed- 
ing five hundred rupees and 
sold, the sheriff, in the case of a sale under the 
' direction of the High Court at Fort William, 
~ Madras, or Bombay, and in the case of a sale under 
the direction of any other Court, ae yl officer 
of such Court, shall retain the proceeds of such sale 
-in his hands for a period of fourteen days, and upon 
notice being served on him within that period of 
gn insolvency petition having been presented 
against such trader, shall hold the proceeds of 
such, sale, after deducting expenses, on trust to 
" pay the same to the trustee. 
But if no notice of such petition having been 
be served on him within such period of 
i days, or if, such notice having been 
| served, the trader against whom the petition has 
_ been presented is not adjudged an insolvent ou 


° 


<. 


z ia. Sake ate 
. 





| such petition, or on any other petition of which 
the sheriff or other officer has notice, he may deal 


with the proceeds of such sale in the same manner 
_ as he would have done had no notice of the pre- 
let or of an insolvency petition been served on 






86, Where an —— ae has been an 
A jation of por- Officer of the army or navy, 
tion ar pay of Cains or an officer or clerk or ther. 
creditors. wise employed or e in 
‘the civil service of the Crown, or is in the enjoy- 
ment of any pension or compensation granted by 
Gove t, the trustee during the insolvency, 
__ and the registrar after the close of the insolvency, 
_ shall receive for distribution amongst the credit- 
80 much of the insolvent’s pay, half pay, 
, emolument, or pension as the Court, upon 
application of the trustee, thinks just and 
nable, to be paid in such manner 
times as the Court, with the consent in wring 
of the chief officer of the Department under whi 
/ pay, half pay, salary, emolument, pension, or 
compensation is enjoyed, directs. 








at such 


> 





if he do not, he shall be guilty 
section 








88. Any settlement of property 
settlement made 
Avoidance of volun: i) eonsideration of 1 


ein or made in favour fg 
chaser or inenmbrancer in good faith and for 
able consideration, or a settlement made on 
the wife or children of the settlor of 
which has accrued to the settlor after m 
right. of his wife, shall, if the settlor ae 
solvent within two years after the date ¢ 
settlement, be void as against the trustee 
insolvent appointed under this Act, 
and shall, if the settlor becomes insolven 
subsequent time within ten years after the 
of such settlement, unless the parties claiming 
under such settlement can prove that the settlor 
was at the time of making the settlement able 
to pay all his debts without the aid of the property — 
comprised in such settlement, be void against such — 
trustee. : 


£ 
Any covenant or contract made by any person, in 
consideration of marriage, for the future setéle at Nae 
upon or for his wife or children of any. money or 
property wherein he had not at the date of his mar- 
riage any estate or interest, whether vested or con- 
tingent in possession or remainder, and not being 
money or property of or in right of his wife, shall, 
upon his becoming insolvent before such property — 
or money has been actually transferred or cae ig 
pursuant to such contract or covenant, be void 
against his trustee appointed under this Act. 
“Settlement” shall for the purposes of this sec- — 
tion inelude any conveyance or transfer of property. 
89. Every ahr trenaiee of Property, 
or charge thereon made,every 
dias of foal Sayiment made, every Cig 
tion incurred, and every jue 
diciat proceeding taken or suffered by any person 
unable toe pay his debts as they become due from 
his own monies in favour of any creditor, or any 
person in trust for any creditor, with a c 
giving such ereditor a preference over the other 
creditors, shall, if the person making, ira 
ing, or suffering the same become insolvent 
three months after the date of making, 
paying, or suffering the same, be deemed fraudu 
and void as against the trustee of the insolvent 
appointed under this Act ; peaks 
but this section shall not affect the xij; 
purchaser, payee, or incumbrancer in gi 
and for valuable consideration, : 


90. Every rupert? he other 
er, attorn 
Serge wn AT g insolvent, 
eg as deliver to the 
monies and securities in his possessi 
such officer or if be barat ae 


to retain as the insolvent or 
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money or 

_ order of adjudication, who had not at the 
time of such ent or delivery notice 
of any act of insolvency committed by 

the insolvent, and available against him 

for adjudication : 

Any contract or dealing with any insolvent 
made in good faith and for valuable 
consideration, before the date of the 
order of adjudication, by a person not 
having at the time of making such con- 
tract or dealing notice of any act of in- 
solvency committed by the insolvent, and 
available against him for adjudication. 


92. Subject and without prejudice to the pro- 
visions of this Act relating 


Protection “8 of certain to the proceeds of the sale 
by or an a be and seizure of goods, and to 


property of theinsolvent, the provisions: of this Act 
avoiding certain settlements, 
and avoiding, on the ground of their constitut- 
ing fraudulent preferences, certain conveyances, 
charges, payments, and judicial proceedings, the 
following transactions by and in relation to the 
property of an insolvent shall be valid, notwith- 
standing any prior act of insolvency,— ‘ 
(1.) Any disposition or contract with respect 
to the disposition of property by convey- 
ance, transfer, charge, delivery of goods, 
payment of money, or otherwise, how- 
soever made by any insolvent in good 
faith and for valuable consideration, be- 
fore the date of the order of adjudica- 
tion, with any person not having at the 
time of the making of such disposition 
of property notice of any act of insol- 
vency committed by the insolvent, and 
available against him for adjudication : 
(2.) Any execution or attachment inst the 
d of the insolvent, acacia in 
faith by seizure before the date of the 
order of adjudication, if the person on 
whose account such execution or attach- 
ment was issued had not at the time of 
the same being so executed by seizure 
notice of any act of insolvency com- 
mitted by the insolvent, and available 
against him for adjudication : 
(3.) Any execution or attachment against the 
ods of any insolvent, executed in 
date of the order of adjudication, 


(3) 
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bs eRe the 









Ps on on whose account such 
i __ exeeution or attachment was issued had 






hi Speer 
: an 
: by eobatbitted oy. the in 


available against him for 
















or acre inp ssl capal 
giving information respecting the insoly 
trade, dealings or property, Pala 
and the Court may require any such person son to 
produce any documents in his Be Ba or po Sn; 
relating to the insolvent, his dealings or property. 
If any person so summoned, after having been — 
he its 6 reasonable sum, refuses tommesa eal : 
the Court at the time appointed, or refuses to pro- 
duce such documents, having no lawful impedi- 
ment made known to the Court at the time of its 
sitting and allowed by it, the Courf may, by war- 
rant addressed as aforesaid, cause such person to 
apprehended and brought up for examination. 


94, The Court may examine oath, either 

Examination of parties by word of mouth or by — 
by Court. written interrogatories, any — 
person so brought before it in manner aforesaid 


concerning the insolvent, his dealings or property. 


95. If any person on examination before the 
ee RA Court admit that he is indebt- 
paymant of amount ad- ed to the insolvent, the Court 
mitted on examination. may, on the application of — 
the trustee, order him to _ 
to the trustee, at such time and in such 
to the Court oe ne the Peper sh 
ted, or any part thereof, either in ischarge 0 
the inch eoncrie in question or not, ate Cnt 


on 
thinks fit, with or without costs of the examin- 
ation. we 


96. Any person acting under warrant of the 
Seizure of property of Court may seize or ee 
insolvent. perty of the insolven' s 
sible amongst his creditors under this Act, and 
the insolvent’s eustody or possession, or in. that 
any other person ; 

and with a view to such seizure may break 
any house, building, or room of in 
where the insolvent is supposed to be, orany build~ 
ing or receptacle of the insolvent where any of 
his property is supposed to be. 

Where the Court is satisfied that there is reason — 
to believe that property of the insolvent is concealed — 
in a house or place not belonging to him, — 
Court may, if it thinks fit, grant a search-warrant 
to any constable or prescribed officer of the Court, — 
who may execute the same according to the tenor 


Joint and separate Estates. 

97. Any creditor can tones pron 
Power it peti- le resent an 
‘ceed nee qaiee.. nies Sion ae 
partners of a firm may present such 


against any one or more partners of su 
without ipatading the others. . 
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ition is in course of prosecution, = 
the Court otherwise directs, the 
such last-mentioned member shall 


a ‘and the Court may give such reeacrgc| us 
- amalgamating the proceedings in respect of t 
tie of the members of the same partner- 
as it thinks just. 
00. If one partner of a firm is adjudged 
— creditor may insolvent, any creditor to 
ee of vot- whom the insolvent is in- 


debted jointly with the other 
rem of the firm or any of them, may prove 
‘his debt for the purpose of voting at any meeting 
of creditors, and shall be entitled to vote thereat, 
but shall not receive any dividend out of the sepa- 


_ gate property of the insolvent until all the separate 
A teaditors have received the full amount of their 


respective debts. 


; certified by a special 


re 


101, Where joint and separate properties are 
SR fe 5 aber mage divi- 
and separate donds of the joint und sepa- 
~iomaa ; rate properties shall, sub- 
jecs to any order to the contrary that may be 
made by the Court on the application of any per- 

son interested, be declared together. 
, The nses of and incident to such dividends 
apportioned by the trustee between 
separate properties, regard being had 
work done for and the benefit received by 

each property. 

102. Where a member of a partnership is ad- 
* judged insolvent, the Court 
may authorize the trustee, 
with consent of the creditors, 
resolution, to commence and 


4 Suits by trustee and 
insclvent’s partuers. 


prosecute any suit in the names of the trustee and 

of the insolvent partner; and any release by 

_ such partner of the debt or demand to which the 
action or suit relates shall be void. 


But. notice of the application for authority to 
commence the suit shall be given to such partner, 
‘and he may show cause against it, and on his 

lication, the Court may, if it thinks fit, direct 

t he shall receive his proper share of the pro- 

ls of the suit, and if he does not claim any 
benefit therefrom, he shall be indemnified against 
costs in respect thereof as the Court directs, 

Toa / Bvidence. 

103, The registrar, or any other person presid- 

F fs ing at a meeting of creditors 

" under this Act, shall cause 
minutes to be kept and duly 

’ entered in a book of all re- 
and proceedings of such meeting. 
such mi 


‘ 
pr IES, 


_ An 





‘the signature of the Judge or 


“g } " Beas # {i 

any order or copy of an o 
Court having jurisdiction in in 
any certificate or copy of a certif 
any Court having jurisdiction in 

any deed or copy of a deed of 
insolvency, 

and any other instrament or copy of an. 
ment, affidavit, or document made or ust 
course of any insolvency proceedings, 
procéedings had under this Act, 

may, if any such instrament as aforesaid 
of an instrument appears to be sealed with 
of any Court haying jurisdiction, or purp 
signed by Judge having jurisdiction 
vency under this Act, be receivable in eviden 
all legal proceedings whatever. 


105. Keane of the i 

is wife, or of a witn 
shee es whose evidence has been re- 
eeived by any Court in any proceeding under | 
Act, the deposition of the person so pobre ld 
porting to be sealed with the coal of ena 
or a copy thereof purporting to be so” , shall 
be admitted as evidence of the matters therein 
deposed to. * . 


106, Every Court having jurisdiction in insol- 

vency under this Act shall 

gy Courts to have a seal describing such 
" Court in such manner as — 

may be directed by order of the Chief Justice, and 
judicial notice shall be taken of such seal, and of — 

; ppt 

such Court, in all legal proceedings, ' yi S| 


Miscellaneous. — 
107, Where a registrar under the authority 
. ; this Act attends at any 
x} of registrar rs 
aleeatiagg siesttagn ke, or: 


for the purpose of. 
at a meeting of creditors 
of receiving proofs, or of otherwise acting und 
this Act, his travelling and incidental ‘expenses 
incurred in so doing, and those of any or 
officer attending him, shall, after bein 
the Court, be paid out of the insolvent’s 
if sufficient, and otherwise shall be dee: 
the expenses of the Court. 


108. Any person oa xe anyth 
P longing to the 
eee of assignee to i 


in 
pis this Act may 
any suit relating to such thing 






















































Be ined wii espect 
Regulations as to li- tion by arrangement 
gridatlon by arrange: gifains of the debtor + 








(1.) A debtor unable to pay his d 





411, Where by this Act any limited time from summon a general meeting of his ¢ 
rasciteg or after lh date or event is tors, and such meeting may, by a sp 
yg eS appointed or allowed for the _ resolution as defined by this Aét, deel 
doing of any act or the taking.of any proceeding, that the affairs of thedebtor are 
then, m the computation of such limited time, the liquidated by arrangement and not in 
> game shall be taken as exclusive of the day of such _ insolvency, and may at that or some 
date or of the happening of such event, and as sequent meeting, held at an i fer 
posited aM a beguintig of the next following not more than a week, appoint a tram 
day; and the act or proceeding shall be done or with or without a committee of ini 
taken at latest on the last day of such limited time tion. : 


according to such computation, unless such last | . (2.) — All the provisions of this Act. rel; 
day isa Sunday, Christmas Day, Good Friday, or a first meeting of creditors, a 
a day on which, in pursuance of a notification | subsequent meetings of creditors i 
by the Chief Justice under this Act, the Court case of an insolvency, inelnding 
does not sit, in which case any act or yrerting description of creditors entitled to 
shall be considered as done or taken in due time if at such meetings, and the deb 
it is done or taken on the next day afterwards, not | | respect of which they are entitled 
being one of the days in this section specified. vote, shall apply respectively to 
aS ts first meeting of creditors, and to # 
Where by this Act any act or proceeding is sequent meetings of creditors, for 
ib directed to be done or taken on a certain day, then, purposes of this section, subject: to. 
© if that day happens to be one of the days in this following modifications: - j 





section specified, such act or proceeding shall be | 
considered as done or taken in due time if it is 
done or taken on the next day afterwards, not 
being one of the days in this section specified. 


(a.) Every such meeting shall be presided « 
by such chairman as the meeting 
elect; and : 

(4.) No creditor shall be entitled to vote 
he has proved by oath a debt 


112. The registrars and other officers of the in insolvency to be due to h 

Sihaiae We Soca Courts acting in insolvency the amount of such debt, with 
eee ¥ shall make to the Local Gov- prescribed particulars; and any 

ernment such returns of the wilfully making a false oath in © 

business of their respective Courts and offices, at to such debt shall be deemed g 
such times and in such manner and form as may the offence of giving false € 
be prescribed by the rules of Court, and from such a judicial proceeding : be 
returns such officer as the Local Government shall (3.) The debtor, unless prevented by 
from time to time int shall, in manner pre- or other cause satisfactory, to 


seribed by the rules of Court, frame books (which 
shall be, under the regulations of the rules of 
Court, open for public information and searches), 
and also a general annual report to the Govern- 
ment of , judicial and financial, respecting 


ing, shall be present at the: 
which the special resolution ‘i: 
and shall answer any inquities 
him, and he, or, if he is so 
from being at such meeting, 












all matters within this Act. on his bebalf, shall produce’ to-théd 
paige | ing a statement a hole o 
118, Where any dividends remain unclaimed ~— assets and a the 
Forfeitureof dividends for five , then and in and addresses of the creditors: 
after five yeurs’ non- _ every sxish dane Phe edmne sbi his debts are due:; . 
Relat ass. us be deemed vested in the (4.) ‘The special resolution, together 
State for India in Council, and. shall statement of the assets and d 









pointed, and of the m 


as the Govervor General of India debtor, and the name of the tre 
Eas ge of the committee of 





im insolvent is a trustee within the 
_ Indian Trustee Act, 1866, 
section thirty-five of that 
Act shall have effect 80 as to 
Mpciggrsae Ser giryeartegy te 











ited bo" ; / r ie: 
“© of the appointinent of the trusts: 
.) All such of the debtor as would, 
~ @. if he sit insolvent, be divisible 










_ dation ‘by arrangement in 
manner and to the same ex 





























amongst his creditors shall, from and the same authority as in- 
after the date of the appointment of proceedings in insolvency 
a trustee, vest in such trustee under'm | (49.) If it appear to the Court on sa 
liqnidation by arrangement, and be di- evidence that the liquidation by 
visible amongst the creditors, and: all ment cannot, in consequence 6 
such settlements, conveyances, transfers, difficulties, or of there being 
* charges, payments, obligations, and for the time being, or for any 
! s ‘proceedings as would be void against cause, roceed without inj 
; the trustee in the case of au insolvency undue delay to the creditors or 
shall he void against the trustee in the debtor, the Court may adjndge 
ease of liquidation by arrangement. debtor an insolvent, and proceed 
The certificate of the registrar in respect may be had accordingly : i 
of the appointment of any trustee in -) ‘Where no committee of in : 
Nea? the case of a liquidation by arrange- ue) appointed, the trustee Rissa’ 
ment shall be of the same effect as a hig‘own discretion. in cases. WWheMaod 
- \ certificate of the Court to the like effect would otherwise have been bound: ‘ 
4 in the case of an insolvency : ; refer to such committee : ; 
(7.) The trustee under a liquidation shall have (14.) In calculating a majority on a 
the same powers, and perform the same resolution for the purposes of this sec. 
mn duties, as a trustee under an insolvency, tion, creditors whose debts amonnt: 
; and the property of the debtor shall be sums not exceeding one hundred 
. distributed in the same manner as in an shull be reckoned in the majority 
- insolvency 5 : value, but not in the majority in 
e and with the modification hereinafter number, : 
lea \ mentioned all the provisions of this —_. ce 
Act shall, so far as the same are ap- PART VI. 


plicable, apply to the ease of a liqui- 


dation by arrangement in the same man- Composrtion wita CREDITORS. 


ner as if the word “ insolvent” included Regulations. = 

a debtor whose affairs are under liguida- 116. The creditors of a debtor unable to pay 
tion, and the word “ insolvency” inchud- 7 his debts may, without any: 4 
Areata eam jclagstionntocm- receding in insGliehiy a 





=" andin construing such provisions, the | by an extraordinary resolu- — ig 
appointment of'a trustee under a liquida- | tion, resolve that a composition shall be accepted — 
tion shall, according to cireumstances, | in satisfaction of the debts due to them from the 


"be deemed to be equivalent to and a | debtor. 


ubstitute for the presentation of a 117. A Rees . a 
. An extraordinary resolution of creditors 

] sas +4. Extraordinary resolu- shail be a resolution which 

such petition or an order of adjudica- | 4 "Grane. 2 


; “i uch pe ‘ has been passed by a maj ; 
-_ Log oe insolvency s ity in number and hive isntta in weet ie s 
tae. ts) he creditors at their first or any general creditors of the debtor, assembled at a general 
meeting may prescribe the Bank into | meeting to be held in the manner prdeieied ae 
which the trustee is to pay any monies | which notice has been given in the’ prescribed 
a received by him, and the sum which | manner, and has been confirmed by a majority in 
a he may retain in his hands: number and value of the creditors essential 

: ey The provisions of this Act with respect to | subsequent general meeting, of which nm i 
/ ~~. the close of the insolvency, discharge | been given in the prescribed manner, and 
aes ¢ of an insolvent, to the release of the | an interval of not less than seven days nor 
trustee, and to the audit of accounts | than fourteen days from the date of 
ae oie ea the comptroller shall not apply in | at which such resolution was first passed. 


7 rn case of a debtor whose affairs are 5 ot ans 
Sar onal gr vi eae 118, In calculating a majority for the 
pees under liquidation by arrangement, Majeciiy tow eakenaad: ponen Oe ity 
But the close of the liquidation may be | ¢4. this Part, | 
> fixed, and the discharge of the debtor | debts amount to sums not exceeding 
©, and the release of the trustee may be | rupees shall be reckoned in the 
granted, by a special resolution of the | but not in the majority in num 
~ ereditors in general meeting, and the | of the debts of secured creditors 
os ts may he audited in pursuance | as cireumstauces admit, be e 
resolution, at such time and in | way, and the same descrip 
ach manner and upon such terms be entitled to vote at such 
di ‘the-creditors think fit: insolvency. — wes 


119, The debtor, 





. 
ae 


sacs 
_ * ° © petition in insolvency, or the service of 
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and 


respecting the. x3 
einapaey J shall be deemed a ¢ 
of the creditor of the debtor in respect 
debt, and any mistake made inadvertently 
debtor in the statement of his debts may ‘b 
rected after the prescribed notice has been gi 
with the consent of a general meeting 
creditors : : 
















































1 The extraordinary resolution, together 
of 4 resolue With the statement of the 
~ "ton to be r debtor as to his assets and 
debts, shall be presented to the registrar, and it 
shall be his duty to inquire whether such resolution 124, The provisions of any composition 
Is 





een | in manner directed by this section, i iancé section.” 
pe satisfied that it has been so passed he shall Enforcement of com- four he pats: oc the 
forthwith register the resolution and statement of position. Court.on = indtii wien 


W ‘gssets and debts-; but until such registration has | 9 gummary manner by an rson interested 
taken place much resolution shall be of no validity ; | any disobetionee of the onder of the Coest saad 
and any creditor of the debtor may inspect such | on’ such motion shall be deemed to be an. offence: 
statement at prescribed times, and on payment of | under the Indian Penal Code, section 187. * 
such fee, if any, as may be prescribed, ie 


121, The creditors may, by an extraordinary 125, Rules of com may be made i agg ca 
resolution, add to or vary Rules as to accepting |: Lipergr tr < a 
the provisions of any com- | composition. sion oO! Ae e bagi a ee 
RS bt ont — previously — nary resolution of panies ts ihe omae aie 
them, without prejudice to any persons taking het 
arene under sock provisions who do not assent and\po.the ree; re a of the om authonty 
to such addition or variation; and any such extra- | *% '? TesPpect 0 PrOQeeGiig# In IAESSVEREy aes 
ordinary resolution shall be presented to the regis- 


Mtetationr of composi- 
tion. 


trar in the same manner and with the same conse- 126. If it appear to a on on satisfacto 
* quences as the extraordinary resolution by which Sto of comma  CMITONOR a i 
* the composition was accepted in the first instance. | tion. we res under this section cannot, 


, consequence of legal diffieal-— 
122, The provisions of a composition accepted | ties, or for any sufficient cause, proceed without. 
by an extraordinary resolu- | injustice or undue delay to the creditors or to the 
to be tion in pursuance of this | ‘ebtor, the Court may adjudge the debtor an 
section shall be binding on | insolvent, and proceedings may be had accordingly, 
all the creditors whose names and addresses, and : 
the amount of the debts due to whom, are shown 127. The registration by the registrar of a 
in the statement of the debtor, produced to the | Registration of ree Special resolution of the ere? 
meetings at which the resolution has passed, but | solutions of creditors ditors on the occasion 

shall not affect or prejudice the rights of any other | conclusive in certain Jiquidation by arrange’ 
creditors, aaron under Part five of this 
or of an extraordinary resolution of the. cred 
128, Where a debt arises on abill of exchange, | on the occasion of a composition under t 
3 hundi or promissory note, if sixth Part of this Act, shall, in the absence 
Ping ining debts {the debtor is ignorant of the | fraud, be conclusive evidence that such resolutic 
holder of any such bill of | respectively were duly passed and all the 

exchange, huhdi or promissory note, he shall be tions of this Act in respect of such resolu 
required to state the amount of such bill, hundi complied with. h 





; Composition 
binding. 


STATEMENT OF OBJECTS AND REASONS. 


The primary object of this Bill is to establish, throughout British India, a law ander whi 
Property of an insolvent may be cheaply and speedily divided amongst his creditors, the 
provides that such division shall be condacted by the creditors themselves, either under the it 1 
Supervision of the Court, or by a process called. “liquidation by arrangement,” The Bill also 
and amends the Jaw relating to compositions with creditors. . , 
Ye ; An Insolvent law, the 11th. & 12th Vie., cap. 21, exists in the three Presidency towns, 
















who have had most experience in working it consider it defective in many re 
Taek dled gape oe se joe eb =~ dang phonon a — 
bankruptey. They provi simp t, if property is attached an in 
1¢ surplus, if an: aha bs divided east amongst any other Bacon who, prior 
we taken out execution of decrees against the dant and no 


1 practice, been found to act ina nlm 
They x eakeat ate pegt the caletin 
a 














sh in many 
¢ ~ 403) the “the list of. prrniex 4 ’ 
cevelitor acting on ‘behalf of the defendant. 
_. The Recht is taken from the Bankruptey Act of 1869 (32 & 83 Vie, 6 
is that the insolvent obtains his discharge on the surrender of his pre 
to pay eight annas in the rupee, or if his ereditors wish him to 
ts do not reach this amount, and if the difference is not paid in three years, 
nes a judgment debt against the anime, which may be enforced with 


Shevecal sieiAiselsois iicve ‘Gad sateol cell es cients adapt the English measure to 
, the most important are the following: The Bill makes no distinction 
Monctundlers : the ‘ Chief Insolvency Court’ is defined so as to include the four “TH. 
~ the Chief Court of the Panjab ; the Local Insolvency Courts will be, in the tion 
12 | Bi in the Non- ‘Regulation Provinces, other than British arma pa 
; ers of Divisions; in Burma the Recorders ; in Sindh the Judicial Commi 
orders made by the Chief Insolvency Court in respect of matters brought before it on app 
final, unless such Court gives leave to appeal to the Judicial Committee of the Privy Coun 


Spa, 
"27th Sept. 1870. i 









Pi Sele as Se aa em ban apa: 


Pee eS PART Y. . ‘ 

Bi inked into the Council of the Governor General 
e making Baws and Aequiations, or published under Bule 19. 
ae : fe GOVERNMENT OF INDIA. 


Ee LEGISLATIVE DEPARTMENT. 



















The flowing i was introduced into the Council of the Governor General of India for 
of making Laws and Regulations on the 2nd December 1870, and was referred to a Sel 
Ent with instructions to make their report thereon in two months — 


re No. 27 or 1870, - 
i THE INDIAN LIMITATION BILL, 1871. 


k CONTENTS. 
<n 


I—Preliminary. 





_ Effec of substituting or sia new plaintift or defendant, 
Proviso where original defendant dies, 


‘Computation where there are successive breaches of eet 
Computation where the breach is continuing. 
Continuing nuisance. 


20. Suit for compensation for lawful act becoming unlawful 
‘1. Decree directing payment by instalments. : 
Time mentioned in Native instruments. 


" 


IV'.—Adverse Possession and siesprenins 
_ What constitutes adverse possession. 
Relations affecting adverse possession, 
Title by prescription. 
E V.—Miscellaneous. 
. Suits against express trustees and their representatives. 
27, Foreign limitation-law. 
. Suits on foreign contracts. 
t Schedule (Enactments repealed). 
3 Schedule (Suits, appeals and applications). 
— 
A BILL FOR THE LIMITATION OF SUITS. 
RBAS it is expedient to consolidate and 
} amend the law relating to 
: the limitation of suits, ap- 
and certain applications to Courts; It is 
-enaeted as follows :— and nothing shall bedsemudtate 
, = aeliabaae, - = ‘which is is not done with sce 


‘This Act may be called “The Indian Limita- — imitation 
"tion Act, 1871: 1— li of 


It extends to the whole of . vasar seas pl st 
British India ; 
And it shall come into force’ 
a5 onthefirst day of March 1871: 
Gibing herein contained a to suits in 
pine t rhe 


retrospect which the 
beg od befge that lay, or 40 p= 


eerie decrees or orders then in force. 


! _ repealed to the extent 4 
of enactments. fied in the third ‘clase af 
































¥ bh his Act apscbiliy-presciibel for 0 particular 


SSI TET. 


_ brought. 


of limitation 
‘bed 





‘or appeals, nothing herein contained 
ef such law, 





+ Legal Disability. 
; % Wfa entitled to 
Tegal disability. sue be, at the time the right 
to sne accrued, 


let, within the age of eighteen years; | 

2nd, insane ; or ; ? 

3rd, an idiot ; : a | 

he may institute the suit within the same period | 
after the disability has ceased, or (when he is at 
the time of the accrual affected by two disabilities) 
after both disabilities have |, as would other- 
wise have been allowed from the time prescribed — 
therefor in the third column of the second schedule 
hereto annexed, 


When his disability continues up to his death, 
his representative in interest may institute the suit 
_ within the same period after the’ death as would 
otherwise have been allowed from the time pre- 
scribed therefor in the third colamn of the same 
schedule, — 
_ Nothing in this section shall be deemed to | 
_ extend, for more than three years from the cessation 
or death, the period within which the suit must be 


British | mons to appear and 
such 






absence, be made 
Procedure, section sixty. 





appeal, against the same defendant or s 
whom he represents, shall be excluded, 
last-mentioned suit is founded upon the 
td'sue, and is instituted in good faith 
not having jurisdiction to try it. 
Explanation 1.—In excluding the time. 
iene maken , the day on which 
instituted, and day on which the proc 
ended, shall both be counted. i 


Explanation 2,—A plaintiff. resisting 
on the ground of want hg isan 
be prosecuting a suit within the meaning of 


13. In. computing oer of 

: 

expiry of time dar- - ann pr 
ment of suit is stayed been stayed by i 
wie ax alae the time of the 
of the injunction shall be excluded, 


acknowledgment or promise in respect: 
of a debt or 1 shall take 
the case out of the operation 
of this Act, unless such ac- 
nt or promise is contained in some 


by the party to be charged 


he 


such writing exists, a new period of 
-aveording to the nature of the original 
shall be computed from the time when 
jowledgment or promise was signed: Pro- 
it, where more partners, executors, or other 
one are liable, none of them shall 
shargeable by reason ved of a written 
‘ment or promise signed by another of 


n the writing containing the acknowledg- 
r promise fi iaiaiede oral evidence — 
n of the time when it was signed. But 
s alleged to have been destroyed or lost, 

e of its contents shall not be received. 


on.—For the purposes of this section, an ac- 


fog promine may be sufficient, though it cite: | 
the Raph pansons ofthe debt or or bering 


ie, 0’ bond-debtor, himself’ wiites a letter 


Computation where 
the breach is continuing. tide 
is a continuing breach, « fresh right 
and a fresh period of limitation 
every moment of the time during 


continues. moti” 

In the case of a petiegr ig nuis: 

r nig: ene 

Continning: nuisance. Trach, period of 
begins to run, at every moment of the 
which the nuisance continues. 


MTlustration (a.\—A contracts'to pay an 
his life b; pe baw 
Ieolaben! Here ad 
to sug arises anil a fresh beg’ 
and this Act may bar remedy on the 
without affecting remedy on the later by ; 
Illustration (b.)—A, atenant, covenants with J 
Lord, 46 kavp contade belting te ir. At ver 
of the tine Caring: whi the baling onti 
repair and B retains mob iets ! 
arises and a fresh period of limitation I 
Illustration (c.)—A diverts B's watere 
moment of the time during which the di 
Se Oe ae 
and a fresh period of limitation begins to run. 
20. In the casé of a suit for com 
an act lawful in 
! becomes unlawf 
Suit for damage 
for net sot: Boooailing ete 


pay the debt to his creditor A. Z affixes his 


sign the letter 





(1) where it has been usually cultivated or 
Bi 3a ga protected by a substan- 

(8) where buildings have been erected upon 
tor es : \ 

(4) where it has been used for the supply of 
fuel, timber, minerals, wax, honey, lac, juice of 
trees. and the like, or for the purposes of hus- 


bandry, or otherwise for the benefit. of the oceu- 
pant 5 


and an hereditary office is deemed to have 


been d when the profits thereof have been . 
or received. ‘ : : 


27. -No foreign rule of limitations sh 
defence toa suit in 1 


. into in a foreign 
unless the rule has extinguished the contract 
the parties were liviag in such country w! 
extinction took place, ‘ 


Suita foreign con 





An Act for the amendment of the law 
and the better advancement of 
- justice, 


An Act for continuing in the East 
India Company, for a further term, 
the possession of the British terri- 
tories in India, with cer- 
tain exclusive pri ; for estab- 
lishing further tions for the 
government of the said territories, 
and the better administration of 
justice within the same; and for 
regulating the trade to and from 
the places within the limits of the 
said Company. 


Foreign Jurisdiction Act 


Military Courts of Requests = ..., 


An Act to enable Executors, Adminis- 
trators or Representatives to sue 
and be sued for certain wrongs. 


An Act to provide compensation to 
families for loss occasioned by the 
death of a person caused by action- 
able wrong. : 


Forfeiture for mutiny ... 
The Code of Civil Procedure — 


Section seven, 8 
plies to Bri 








case may be.” te: 
three hundred ai 






% 


period prescribed f 
sentation of a me! 


- Aot No, TX of 1859 <<a] Burfeited property... a 


' Act No: XIV of 1859 ... | Aw Act to provide for the limitation 
Saeed) 5. Sag | of suits, 
c eis ies m 








a" : . 


—— Act No, IK of 1860 ©... | Workmen and employers v. |So much of 


he ahh - 





Se ae eh 


® 





- , .| suits. 








cart ein . 
oe V of 1827... A Regulation the Limita- 
Eph Sterley 
ions rosecul con- 
tining Hales of Judiaton vspct | 
fog eon 


Se 
Ip ning rn 

Debts, and the disposal Lyf cond 
mortgaged 


or pledged, ~- 
SECOND SCHEDULE. 
(See section 4.) 


Period of 
limitation. 


ie = 


Part I.—Ten days. 





Bat of seid, to the rer ae 
property, 


—Aprlication for re-admission of an appeal) Ditto 
dismissed for want of prosecution. 


_ Part Ill.— Lata 
days. 
A—A 
e 


mee) 


10. —Suit for an act done in portance of | Ninety days 


iy enactment in force 
rr ie in British India. 


lL—. to the High Court under the 
of Civil Procedure, 


ee for leave to appeal as a 


‘or the time 





Suit for Bee re a domestic ser- 
vant, artisan or labourer not provided 
Obie ty No. 16. 


.—Suit for the amount of a tavern-bill, 
or of a bill for board and lodging, or 


oI Pop for lodging only. 


if  22,—Suit to enforce a right of pre-emption, 
whether the right is founded on law, 


or general usage, or on special contract. 


~ 24.—Suit for property seized under Act 
~ No. XXV Of 1857 (to render officers 
sand soldiers in the Native Army liable 
to forfeiture of property for mutiny), or 
Vege e restoration or recovery of cad 
; , or its proceeds. 


25—Suit by executors, administrators, or 
__- representatives under Act No. XII of 
1855 (to enable executors, administrators 
or representatires to sue and be sued for 
in wrongs), or under Act No. XIII 
of 1855 (¢o provide compensation to fami- 
lies for loss occasioned by the death of a 

_ person caused by actionable wrong). 


ay for the recovery of the person of 


Alar not established a i 
Charter ; of Roy 


3 


rsuance of a decree or order of 
or or other officer of revenue ; 


(oh he ui rua by ate 


‘alg 
The date of the. a of the ern 
wronged or. : 








9, Suit by a person dispossessed under 
WO den tale to bere le rights de- 
clared and for recovery of possession. 


3].—Suit against Government to set aside 

any aeeadnent, lease or transfer of im- 

moveable property by the revenue 

- quthorities for arrears of Government 
revenue. 


32.—Suit against Government to recover 
money paid under protest in satisfac- 
tion of aclaim made by the revenue 
authorities on account of arrears of 
yevenue or on account of demands re- 


coverable as such arrears. 


33,.—Suit cages Government for compen- 
gation for land acquired for publie pur- 
poses, or for compensation wi the 
acquisition is not completed. 


















. | When the attachment, lease 
fer is made. — ; 







When the payment is made, 














.| The date of determining the 
of the compensation, or the | 
of the refusal to complete. — 







The date of the decision or of tak : 
some proceeding to fete i 
keep in foree, the decision. 





33A.—Application for the execution of a 
decision (other a a decree a order 
passed in a regular suit or on a) ) ofa 
Civil court not established = Royal 
Charter or of a Revenue court. 









Part VII.—Two 
years. 


$4,—Suit for false imprisonment, D. B. 80. | Two years 


35.—Suit for any other injury to the person, 












36.—Suit for a malicious prosecution 

‘A il o gar 
87.—Suit for libel 2 When the libel is published. 
38.—Suit for slander When the words are spoken. 


for loss of service occasioned by 
a seduction of the plaintifl’s servant 


or daaghter. 


ar —Suit for inducing a person to break 
: #0. a ‘contract with the plaintiff. 


51 1.— Sut for wrongful seizure of moveable 
property under legal provess. 


against a carrier for losing or 
ing goods. 
: 
t against a carrier for delay in 


* 
pring a 


it against one who, having a right 
oho ‘tho property for specific purposes, 
"perverts it to other purposes. 


—Suit under Act No. XII of 1855 (to 
enable executors, administrators or re- 
—-presentatives to sue and be sued for 
certain wrongs) 2 peel an executor, 
administrator or o resentative. 




















- 0.—-Suit for the hire of animals, vehicles, 
61.—Suit for the balance of money advanced 
in payment of goods to be delivered. 


62.—Snit for the price of goods sold and 
delivered, where no fixed period of 
credit is agreed upon. 


63.—Suit for the price of goods sold and 
Silisebeh-4s be aid for after the-expiry 
of a fixed period of credit. 

64,—Suit for the price of goods sold and 
delivered to be paid for by a bill of 
exchange, no bill being given. 

65,.—Suit for the price of trees or growing 
pea ya by the plaintiff sts de. 
f t where no fixed period of credit 
is agreed upon. 

66,—Suit for the price of work done by the 
plaintiff for the defendant at his request. 


67,—Suit for money payable for money lent 


fe period of the 


_ | The date of the sale. 






or for lent under an agreement 
that it shall be payable on demand, 
i) \ 
68,—Suit for money payable to the plaintiff 


= aes Sos ae 


ah * 
on ot tng ea 
sight. — 


{ ‘on a bill of exchange or promis- 
as a after 


Sui on a ‘fll of exchange or promis- 

sete payaila ot demand and not 
by oe: writing restrain- 
DF postponing the “oe 


= endorsee of a promissory 
the endorser. 


i on a ter et Sata line a 


a promissory note or bond pay- 
instalments, which provides ves 
default be eae in payment of 

be due. 





i 

' 
Be’ 
He 
Be: 
He 
er 


latter and not 
97.—Other suits ‘by 





‘at by a Muhammadan for deferred 
(muwajjal). 
after the mort- 
wins boon stihl to recover surplus 
ons received by the mortgagee. 


it for an account and a share of 


profits of a dissolved partnership. 


uit by a Hindti manager of a joint 
for contribution in respect of a 
made by him on account of the 


— for the value of wre 
down is lessee con to the 


t for the profits of land bel 


Bi plaintiff wrongfully recei rd 















or (when the application ne 
inafter mentioned has | 





the date of applying — 
faith to the court to enforce, or | 

in force, the decree or order, Bid 
or (when the notice next hereinaft 
mentioned has been iss 












or (where there has been. &: 
judgment) the date of the 
passed on the review. 


122,—Application for the execution of any 
such de or order within the local 
limits of the ordinary original civil juris- 
diction of a court established by Royal 






The date of filing in such Cor 
copy of the decree or order. 


1 








Part 1X.—Six 
years, 





} 
128.—Suit on a ise or contract in 
writing’ 






When the right to sue accrues, 


Explanation.—In the case of a5 
any of the descriptions me 


Six years 














: aah py Part VI or Part VID) 
i schedule, the right to sue_sh 
a deemed to accrue at the time 


by the third column for sv 
scription of suit. ie ee 


governed by English 
the breach of a contract bay speci- 


= 181—Suit by a landlord to recover posses- 
_ sion from a tenant. 


~ Royal Charter by a mortgagee for posses- 
sion of immoveable property mortgaged. 


|33.—Suit by a purchaser at a private sale 
_ for possession of the immoveable property 
gold, when the vendor was out of posses- 
-sion at the date of the sale. 


34.— ike suit by a purchaser at a sale in 
ion of a decree, when the execu- 


¢ ah was out of possession at the 


the sale. 


it by a purchaser of land at a sale 
in execution of a decree, for possession of 
the purchased land, when he never has 


had possession. 


136.—Like suit when the purehaser had 
possession, but was afterwards dispossessed. 


187.—Suit by a mirésidér to recover pos- 
session of mirds land, which his ancestor 
had resigned to Government, from a 
to whom Government had sub- 


i t by a remainderman, a reyer- 
sr, or an executory devisee, for pos- 
on praeporcdule eager: 


1 sop eons hppocmstclt 
immovea perty on 
hota Hind widows 

t by a HindG governed the 
the Mitéksharé to set aside his 


ice miienialipn wt aneentnel geipedig. +: 


When the 
deliverable. 


When the defendant, or 
through whom he cl 
verse possession of the 
When the tenancy ind deter 


When the mortgagee is fist 


to possession. 


When the vendor is fiat 
possession. 


When the execution-debtor 
entitled to possession, — 


The date of the sale, 


The date of the dispo 


When the land was resi, 












Part ¥.—Twelve 
years,—concluded, 









.. | Twelve years ;.. |The date of the death, — 























44,—Suit by a Hindd excluded from joint- | Ditto .. |In the case of a Hinds ¢ 
family to enforce aright to share the law of the Déyabhagu, 
ree ain. ave Proce of the n 
i es whom the property is 
& Si Baer descended, 
ri bat Fu tie tcc et ans other Hinds, the 
date of the last pa’ _ 
plaintiff on account 
serpent in penser eae. or ma 
\ ment of the premio 
be on behalf of the plaintiff, re ce 
145.—Suit by a Hindi for maintenance.| Ditto ...| When the maintenance sued f 
claimed and refused. ; 
146.—Snit to set aside an adoption ... | Ditto ... | The date of the Aah 
| pe 
147,—Snit for the resumption or assessment | | Ditto ~  ...| When the right to resume or 
of rent-free land. the land first acerued : 
| Provided that no such suit shall 
maintained where the land forms 
part of a permanently-settled 
r and has been held rent-free a 
3 time of the Permanent x 
| 148.—Suit to establish a periodically re-| Ditto _ | When the plaintiff is first denied th 
curring right. enjoyment of the right. Mu 
_-:149.—Suit for money charged upon or Ditto: 0. | 
E payable out of immoveable property, . 
k _ 150.—Suit for immoveable property or any Ditto 
interest therein not hereby otherwise 
ape. «4 provided for. 
i tigi to enforee a judgment, | Ditto si 
e or order of any Court: establis! ed by 
Charter in’ the exercise of its 








t to recover moveable property | Ditto 
in trust, deposited or pawned 
ds bought from the trustee, 


Part XII.—Sisly 
yeas. 


Pbk against a mortgagee to recover oor years 
ble property mortgaged. 


it to recover immoveable proneiy Ditto 
ed in trust or mortgaged and 
from the rh a: 
e in good faith and for value. 


i 
Suit before a Court. established by | Ditto 
Segnalo in pordiolie of its ordi- 
civil on by a mort- 
eoos o recover from the mortgagor the 
m of immoveable property mort- 


y_ suit in the name of the Seere-| Ditto — 































_ Absence of defendant from British India, see. 11. 
Accommodation-acceptor, suit by, No, 87. es 
‘Account, suit —— a factor for an, No. 74. 
: See Partnership. 
. Account current, suit for balance due on mutual and open, No. 93. 
r Account stated, ‘suit for money found due on, No. fh 
‘Acknowledgment i in writing, effect of, sec. 17. | 
———-by one of several persons chargeable, sec, 17. 
re aa eet secured by j gr] No. AL 

7 tor or pawnor, 
2 nic aaRoe™ title of ae he. 154. 

re aed in pursuance of enactment, suit for, No. 10. 

, sec, 2 and sched, 1. 

AldiGen of defendant, sec. 18. 

Administrator, suit by, for wrong to intestate, No. 25. 
 ——-——sut against, for wrong done by intestate, No 55. 





ee ee 


ee 








Mine. See rig eae oe 
Admission, after ooo appeal or application for review, sec. 5, cl. (4.} 
——--of special a lication for, No. 13. 


Adoption, suit peg set ais ‘0. 146. 
Adverse possession of ieeaovaalia property, sec. 23, No. 150. 


of an hereditary Office, sec. 23, No. 130. ; 
relations affecting, sec. 24, We 
_ Advertisement to creditors insufficient to take debt out of operation of Act, sec. 17, 
Agent cannot eae taking debt out of operation of Act, sec. 17, ill. 
———possession by, sec 
bis Saari judgment-debtor in Charter Court, acknowledgment by, xe 151. 
ee t-creditor i in Charter Court, acknowledgment to, #2, 


; , wait to set aside alienation of, Nos. 140, 141. 
Lope aan 
after time, sec. 4; sec. 5, cl. (4.) 
be dismised asl 7 ile a ) 















pss Py Wa eee of Court not « 
: Revenue Court, No. 83 A. ; 
to enforce judgment of Charter » No. 151, 
Arrears of tort, suit to set aside sale of patnf télug for, No, 28, 
= and toda gards, suit for, No. 116, 
suit to set aside sale for, No, 28, 
uit to set aside attachment, lease, or transfer of land for, No. $i, 
ait for money paid under protest in satisfaction of claim for, No. 
Wages. 
nt of rent-free land, suit for, No. 147. 
t of land for arrears of revenue, suit to set aside, No. 31. 
his suit for costs, No. 91. 
OR 4 by, to avoid incumbrances on an estate sold for revenue 


Averment i in be winligeted that ne for payment has not oe sec. 17, exp. 
; ward, jon to set aside, No. 1 
——-under Claims to Waste Land ‘Act, suit to contest, No. 2. 
——-application to file in Court an, No. 18. 
>: Raa under certain Bengal Regulations, suit to contest, No. 57. 
: suit to recover property comprised therein, No 58. 
‘Balgaos of « of savance i in payment of goods to be delivered, suit for, No. 61. 
on mutual, open and current account, suit for, No, 93. 


Bar, limitation set up as, see. 17 expl, 
not a ‘ site nal : ras x, 

: f exchange includes a hundi, sec. 

————asuit on, under rea 1866, No. 17. 


—— suit for price of goods to be paid for by, No. 64. 
Se a fixed time after date, No. 
———-payable at or after sight, No. 76. 


7 Sa payable at a particular place, No. 77. 
payable at a fixed time after sight or demand, No. 78. 
- payable on demand, No. 79. 
= on a dishonoured foreign, No 84. 
? - honoured by non-acceptance, No, 85. 
non-acceptance and non-payment, No. 86. 
a suit by accommodation-acceptor against drawer of, No. 87. 
‘Board and | , suit for amount of bill for, No. 21. 
a pi for of, No. 60. 
na fides,—see Good. faith. 
cepa by instalments, suit on, Nos, 81, 82. 
Br of mmanigd erg 
trust, No. 
esa defendant’s absence from, sec. 11. 
on land, sec. 23. 
, Native, sec, 22. 
of of instrument, suit for, 98. * 
ie shor J or ome suit against, No. 52. 
: a. ry of goods, suit against, No. 53. 
rte Court, appeal iw No. 11. 
- pplication for execution by, of decree or order of Mofussil Coated No 
to enforce j t of, No. 151, of 
redemption suit i in, Nos. 154, 187, 
-—mortgagee’s suit in, No. 156. 
agua «company being wound up by Court, sec. hina 
a orto, sec, 17, AS 








, a . di 
Account, Animals, Attorney, Balance, Bill Bill of Exchange, Board and 
Boats, Bond, , Consideration, Continuing breaches, Contribution, Costs, 
Co-trustee, Creditor, Debt, Demand, Depositary, Extinction, Factor, Foreign 
: Furniture, Goods, ‘Growing crops, Hire, Saypesan f Lodging, Money, 
Z Partnership, Pawnee, Policy, Pre-emption, Premia, Price, ° Ble oT 
Promissory Note, Kent, Sales, Seaman’s wages, Surety, Ta 
Vaktl, Vendor's lien, Wages. 
Contribution when tiff pays whole amount due under a joint decree, No. 105. 
Tr ER ct ge aes estate of deceased co-trustee, No. 106. 3 
+ 0 aod by Hindé manager on account of joint estate, No. 112. 


Copyright, sik for int infringing, No. 23. ‘ 
Costs, 






































snit for, No. 91. x ‘a 
Co-surety, suit against, No. 
parang suit against, No, 106. 
Couttt,—see Appeal, Application, Award, Charter Qourt, Claim, Closing, Day, Diligence, 
abe Order, Revenue Court, Summary decisions, 
Credit, fix d of, No. 638. 
Creditor, Toabiity of ‘joint, see, 8. 
.—see Growing crops, 
Cultivation of land, sec. 23, 
Damage of a continuing nature, sec. 20, 
i moveables, suit for, No. 42. 
Date of acknowledgment or promise, sec, 17, exp. 2. 
ter,—see Service. 
Day on which closed court re-opens, sec. 5, cl. (a.) 
——on which right to sue accrues excluded, sec, 10. 
—on which judgment complained of was pronounced excluded, id. 
—on which former suit in wrong court was instituted, sec. 12, exp. 1. 
—on which such suit was ended, id. 
Déyabhaga, suits by Hind under ‘law of, Nos. 144, 145, 
Death of person under disability, sec. 7. “4 





———of person who, if living, would have a right to sue, sec. 15. zo 
——of person whom, if living, right to sue would have acerued, sec. 15, 
aside inal defendant, sec. 18. ye 


: actionable wrong, suit for, No. 25. 
Pred + of, or promise to pay, sec, 17. 
‘art 


See Part payment, 

care aR a Fraud, Instalments. 
t by 

need nat beset up a8 4. 
ste tp a British India, seo. 11. 





see Bill of Exchange. 
—see Watercourse, Way. 
f land, sec. 23. 
ee Promissory note. 


See No. 99. 
evidence, Presumption. 


sorte time daring which judgment-debtor sues to set aside <xontlotcla sec, 
y—see A 
tion-sale, exclusion exes? time daring which HG aA Sah sd to id ce 
application to set aside, No. 7. 
suit to set aside, No. 28, 
suit by person dispossessed under, No, 30 
uit for possession by purchaser at, Nos. 184., 135, 136, 
mator, acknowledgment or promise by one, sec. 17. 
ait by, for wrong to testator, No. 25. 
suit against, for wrong done by testutor, No. 55. 
eutory devisee, suit by, No, 138. 
parte y jndgment, No. 5. 
ip of period of limitation when court is closed, sec. 5, cl. (@.) 
ction of contract by foreign limitation law, sec, 27 
» Suit 2 t, for an account, No. 74. 
i co tion, suit for “ag A paid on, No, 103, 
e imprisonment, suit for, No. 34 
ure suit,—see Morlgagee. 
sign limitation law, see. 27. 
eae suit on, sec, 28. 
ent, suit on, No. 73. 
|, suit on dishonoured, No, $4. 
ure, snit for, No. 19. 
—see Lustrument, 
effect of, sec. 16, 
nit for relief on of, No. 101. 
nit to set aside obtained by, No. 113, 
land used for supply of, sec. 23, 
¢ suit Z hire of household, me 60. 


court, in, sec. ie 
trustee, era 
purchace of aceasta: from trustee or 








Py ee 






‘slisnstion declared void, Nos. 142, 143. 
yes alienated by, id. 
1, INO. 


Immovesb money, te on, No. 39. 





for, No. 33. 
purchased from mortgagee, suit for, No. 125. 





————— suit for money charged bi or poe out of, No. 149. 





snit for, not otherwise provided for, No. 150. 


“3 —— Incumbrances, Mesne profits, Mirds, Mortgageey Possession, Rent-free lds 


risonment,—see False imprisonment. 
ement of land, see. 23. 
Inger to sue, subsequent to time beginning to run, see. 9. 


Incumbrances on an estate sold for revenue arrears, suit to avoid, No. 25. 


—— -- ——. on a patni télug, No. 126. 
Indemnity, suit on contract oft No. 90. 

Infringement of copyright, suit for, No. 23. 

Injunction, staying commencement of suit by, sec. 13, 
——-—— damages caused by wrongfully obtaining, No. 92. 
Injury to person, suit sats No, 35. 

—- suit against carrier for, No. 52. 


‘Insanity of person to whom right to sue accrues, see. 7. 


——--- suit for property conveyed during, No. 106. 

Instalments, failure to pay, sec. 19, ill. 1. 

——-—— decree directing payment to be made by, sec. 21. 
See Bond, Promissory note. 


Instrument, suit to cancel or set aside an, No. 98. 

— suit to declare forgery of an, No. 99. 

Insurer,—see Policy, Premia. 

Interest, suit for, No. 70. 

—— on High Court judgment-debt, effect of paying, No. 151, 
Interpretation clause, sec. 3. 

Issue of forged instrument, No. 99. 

Joint creditor or claimant, disability of a, sec. 8. 

Judgment by, default, No. 4. 

Tac tietion te f, dl. (i), No. 1 
——_—-~application for review of, sec. 5, i), No. 14. 
———-not obtained in British india, suit on, No, 73. 
-———-obtained in British India, suit on, No. 127. 
Judgment-creditor in High Court, acknowledgment to, No. 151. 

ra a a of suit Kody ook to set aside execution-sale, sec. 14. 


—— 
“he Ceara i Pes 








taken for public purposes, suit against Government for compensation: i 
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ee 











nowledgment 
rule of; sec. 27. 
licable to suits on foreign contracts, see. 28. 
lent. 
extent, sec. 1, 
ws, saving of periods of limitation orenneibeal by, sec. 6. 
e, suit for ey of bill for, No, 21. t ; 
goods, suit against carrier for, No. 52. 
written acknowledgment, sec. 17, 
- of service by a, suit for, No. 48. 
end pet suit ss 0. 46. 
‘Lunatie,—see Insa 
tenance, suit for, No. 145, 
r, see Promissory note. 
- Malfeasance independent of contract, suit for, No. 56, 
: us prosecution, suit for, No. 36. 
i ikdnd, suit for arrears of, No. 116, 
Master and servant, sec, 24, 
: see Wages. 
_ Manager,—see Hindi manager. 
rd CS aprg suit “ No. ie 
=f inority of person having right to sue, see. 7. 
 Mirds = suit for, No. 137. 
Misconduct, suit by prin against agent for, No. 97. 
; feasance independent of contract, suit for, No. 56. 
e in fact, suit for relief on ground of, No, 102. 
, suit by Hindi under law of, Nos. 140, 144. 
Money lent, suit for, No. 67. 
_  —+— paid for the defendant, suit for, No. 68. 
 ——— received for the plaintiff's use, suit for, No. 69. 
”; ae found due on accounts stated, suit for, No. 71. 
—— paid on failing oun aped eye = ; 
—— charged upon or payable out of land, suit for, No. 149. 
Mortgagee remaiting i possession after mortgage satisfied, not a ‘trustee,’ sec. 3. 
——--—— suit for surplus collections received by satisfied, No. 110. 
 -———_— suit by, in Mofussil —_ ee possession of land, No. 182. 
——--— suit against, to recover land mortgaged to, No. 154. 
_ ——-— suit to recover land purchased from, No. 155. 
——-- suit in stigh Court i for land mortgaged to, No. 156, 
oe ica fo tai damaging, N 
ei property, suit for taking or in 0. 42. 
a shite, es Junta, No. 44. 
ee tn specific reeovery of, No, 45. 
: for lost, No. 46. 
by principal against agent for, No. 96. 
See Depositary, Goods, Money, Pawnee, Title deeds, Trustee. 
‘ajjal,—see Dower. ; 
mmadan,—See Dower, Pre-emption. 
ae . Native + eseaggs or soldiers, suit for property seed fos, No, 24. 


mareeryalioatay gy care: ay 
sit by rn agent for, No. 97. 
dent o! pa No. 56. 
a ing, me bse 
Pees len 
m cy ext amount of Jet, me 7, 










; ag No. 147. — 
a for injury to, No. 35, 





to seen we weer No. 54. 
<8 ata parti » No. 77. 
. substi new, sec. 18. Pale 

suit tor ectuotion daughter or servant of, No. 48. fey 
———~-suit etharagge Js person to break a contract with, No. 49. 
_-——— suit for price of work done by, No. 66. 
_——-- suit for money payable to, Nos 68, 69, 70, 71. 
suit for conveyed by insane, No. 100. 3885 
———.. mistake in , No. 102. 
—- suit for contribution in respect of advance by, No. 105. 
——-— snit for profits of land belonging to, No. 115. 
——- denied right to specific performance, No, 118. 
——-- suing to rescind contract, No. 119. 
——-— denied enjoyment of recurring right, No, 148. 
Policy of insurance, suit on, No. 94. hi 
voidable at insurer’s election, oie to recover premia paid maenrsic No. 
Possession, suit for, by purchaser at execution-sale, sec. 14. bad 
‘ - of land by tenant, t or servant, sec, 24. 
-—— suit for, under Act V of 1859, No. 15. 
~ landlord’s suit for, No. 131. 
——-— mortgagee’s suit fer, No. 132. 
private purchaser’s suit for, No. 138. 
——-- execution purchaser’s suit for, No. 134. 
—-—— mirisidar’s suit for, No. 135. we 
suit by remainderman, reversioner, or exeeutory devisee for, No. 136.0 — 
by a Hinda entitled on death of widow, No. 137. a 
by a purchaser at an exeeution-sale for, Nes. 135, 139. fe ie 
See Adverse Possession. nt 
Pre-emption, suit to enforce right of, No. 22. 
Premia paid under —— sia suit for, No. 95. 
Preseription, title by, see 
Presentation,—see Shared a 
Presumption as to instruments made by Natives, sec. 21. “ghale 
as to possession of landlord, princi hes master, sec, 23. “eg 
Price of work under Act 1X of 1860, suit for, 
—-— goods sold and delivered, suit for, Nos. 63, 85, 64. 
_—— work done, suit for, No. 66. 


—-lebtor, suit by surety t, No. 88. 


SAS ae ji t, suit by, Nos. 96, 97. 
Profits of ship, suit Por,’ No. T11. 
——— suit for mesne, No. 11 

writin: , effect of, sec. 17. ; 
ing ator on a spied ime contingency, suit on, No. 72. 

suit on, No, 123. 
leat a fixed time after dute, No. 75, ie am 
—— sight or demand, No, 

- on demand, No. 79. 


» 80.. 
= vom Non. Sy ‘82. 
¥ sabe ap ee asa be delivered 
er Act XXV of 1857, suit as 2 pe 
ler under Act. X\ GE wn 8 
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to payee on ve 


; oh be pitino faye OD 
& ——-~at a private sale of land, suit 
ja Hips tenmnds No land, 


suit on, No. 127. what 
seit suit to establish, No. 148. 
aption, acknowledgment of ‘right of, Nos. 152, 154, 
See Mortgagor. 
pay, acknowledgment accompanied by, sec. 17, exp. 
d’ defined, sec, 3. 
instrument, suit to declare forgery of, No. 99. 
——-suit for breach of contract not, "No. 120, 
suit on a promise or contract in writing which is, ao. 123. 
, Suit to contest award under certain Bengal, No. 5 
[,—see ’ Fraud, Mistake. 
ee ad suit by, No 138, 
Rent, suit to set aside sale of Lory téluq sold for arrears of, No, 28. 
——-—-for arrears of, No. 116. 
_ Rent-charge, suit for, No. 135, 
 Rent-free land, suit for resumption or assessment of, No. 147. 
_ Repeal of enactments, sec. 2, sched. I. 
Representative of person whose disability continues up to death, sec. 7. 
—————_ of deceased, sec. 15. 
—— of deceased defendant, see. 18. 
of express trustee, sec. 27. 
suit by, for wrong done to the deceased, No. 25. 
suit against, for wrong done by deceased, No. 55. 
_ See Administrator, Executor. 
Rescission of contract, suit for, No. 119. 
Resumption,—see Rent ree land. 
Revenue, suit to set re sale by officer of, No. 28. 
———— suit to set aside sale for arrears of, id, 
— suit to set aside attachment, lense : or transfer of land for arrears ef No. 31, 


_ Revenue Court,  apetiention for execution of summary decision of, No. 33A. 


_Reversioner, suit by, No, 138. 
_ Review of judgment,—see Application. 
_ Revivor of j ent of High. Court, No. 151. 
it,—see Pre-emption, Redemption. 
_ Sales in execution of decrees, suits to set aside for irregularity, No. 7. 
— suits to set aside certain, No. 28. 
' See Purchaser, Vendor’s lien. 
Sealed acknowledgment insufficient, see. 17, ill. 
‘Seaman’s wages, suit for, No. 107. 
- Seeretary of tate for India in Council, suit in name of, No. 157. 
See Government. 
‘Seduction,—see Service. 
Seizure under amare anger Act, complaint of, No. 1A, see Property. 


= 
cheese me y sain sansa effect of, sec. 11. 3 
r loss of, ca uction of plaintiff's daughter or servant, No. 48. 
acknowledgment coupled with claim to, see. 17, ‘a pel ie 
eae family property, suit to enforce right to, No. 144. 


} of S iaiclciginia or romise sec. 17. 
, suit for, No. 38, erry 
of title to property, suit for, No. 47. 
sn Pa Application. 
Sos Goma of contract by, No. 128. 
of moveables, ative No. 45,_ 
‘of | noe ge Seb Ret MS 


of | 





i for amount of ‘No. £1, 
on by, see. 24, 


i Nae Sint, 22 

om te ve ee 47. 

r or pawnor, acknow of, No, 152. 
Titdondeods for wrongfully ining, No. s 
b , Suit u 
Toda Gards, No. 116. 
Tort,— see Wrong. 
—-quasi ex contractu,—see Malfeasance, Migfcasance, Nonfeasance. 
Transfer of land for arrears of revenue, suit to set aside, No. 81, 
Den nt oie of Xe. 65. 
or nacgier ay er , suit by lessor for value of, No. 114. 
ag suit for, No, 39 

Trustee defined, sec. 3. 
——-suits against, sec. 26. 
——snit to make good loss caused by breach of trot of deceased, No, 104, 
—suit for contribution against estate of deceased, No. 106. 
suit against purchaser of moveables from, No. 153. 
——suit against purchaser of immoveables from, No, 155. 
Peel ran ix setae old Dor axrane ot revenue, suit to-avoid, No. 125, 
————— in a patni tél Sent Cente ae enty 126, 
estos his suit for 0 No. 
‘aluable consideration, ier ‘e00 16; Nos. 153, 155. 

Yeti, a eh No. 60. 


rs lien, suit.to- citi, No. 117. : 
&e., of workmen engaged in public works, claim for, No. 16. 
domestic servants, artisans and latourers, suit for, No, 20. 


Water 
Pas? aa gerbe HOR eee. 19 No. 41. 
_ May, auit foro 40, 





nt Bill is arranged on the following nile In determining wh 
barred by limitation, three matters, and three only, need, as 
. These are, first, ae traeiee Pyrcialgerbane tical iy, the period o 
ibed therefor, and, thirdly, the time when that period begins to ran. — 
es which arise in applying the Limitation Act sks dercel by the third of the: 
The framers of the Act, it is true, have in some cases expressly fixed the | 


hich period of limitation shall be taken to commence. But as to mprichintie i Fi 


roe sold by retail, and da for several kinds of wrong, and as to the i 
‘suits for which no period i is ly provided, they have contented themselves with dec 
‘ing that the period runs “from jared the cause of action arose.” To say when a. 
} arises is sometimes difficult, and the t feature of the present measure is its att 
preclude this difficulty. The bulk of Bill accordingly consists of a schedule of 
onest suits, shewing, in the case of each, (1) the pe of limitation applicabl 
(2) the time when that aoe Eee begins to run, Easy access to the contents of this 
given by a copious alphabetical index. 
The Bill also repeals and re-enacts the limitation-rules as to suits under Acts in 
j British India, as well as the provisions contained in the Code of Civil) 
as to the time within which appeals und certain applications to Courts must he present 
i ‘The Bill provides (Schedule II, No, 121) for applications for the execution ore deer 
inal Courts within the local limits of the ordinary original civil jurisdiction of the 
This will supply an omission in the law whioh | has lately been pointed out by 
th Court of Madras (5 Mad. H. C. Rep. 219). 
he other provisions of the Bill will now be noticed. 


stituted within the period of limitation hereinafter made pedir hes toa suit of 
Upon this section many — have arisen ; as to the effect of pleading li 
hether the ok pies ag he on appeal where it has not been set up in the of fir 
ios ; whether there is, in this respect, any distinction between regular and 
ppe The corresponding provision of the Bill (section 4) is, it is hoped, so framed 
os i arma ‘such questions. seit 
‘The explanation to section 4 of the Bill enacts (in accordance with decisions of 
Court at Fort William) that a suit shall be considered as instituted, in ordinary cases, 
= is presented to the proper officer; in the case of a sages when his application + 
such led, and in the case of a claim against a Company which is being wound 
Gout, when the claimant applies to the official liquidator. 


_ Section 5 provides for the case where a period of limitation expires eben: the 
cosy empowers, the Court, in proper cases, to admit an appeal or an application 
bse period applicable thereto, and declares, in accordance with a eae 
that an appeal once admitted shall not be dismissed as late. dle p 
The section (7) on legal ery in accordance with the original drs 
s the case of coverture. The identity of interests between husband and 
eTn Succession Act does not apply, wall suffice to secure attention to her Y 
=e ‘The section provides for the case of two disabilities existing When the rig 


tions 8 and 9 embody the Woglish law as to the efoto the disability of 

iim: ee rea toate e mee ah 
‘computing the period of limitation contradictory ruli java aba al 8 t 
‘on which the cause of action arose should be excluded.” The Bil, 10, 


Section 11 as to tho effect ofa defendant's absence from British i 
of 185 seoaonT6, But the ‘othe Mads” pried yers 





» 

in interest. So, wh a Pisa captors te ene t to sue would 
Maral; dice bafary ths Sak eeniak, 4s i will begin niig when thane b= ropteentite 
the plaintiff may sue. 







$ 1 in redo ‘with the decision. in Gopal Chunder Ghove 
he it, 2 W. R. Vhs time dusing "which the judgmeot-debtor has. bos m 
an exeouti ok ens eel the Jodgnant-deptar'has been suing: 


in ee en. English. PR Ay ae that when a person “a 
ave a right to sue, dies before the accrual, time shall begin to run as soon as he 

















































‘Section 16—as to the effect of fraud—is equivalent to Act XIV of 1859, section 9 


Section 17—as to the effect of an acknowledgment or promise in writing—settles, by the — 
nation and illustrations added thereto, several doubts which have arisen on the rr 
section (4) of Act XIV. It declares, in aceord with the English case of Bdmondsy. 
nes, UC. & M. 459, 463, that where the “acknowledgment is undated, ‘oral evidence 
be given of the time it was signed. But it also declares (herein Peryarg Haydon 
Williams, 7 Bing. 163) that when the acknowledgment i is destroyed or lost, der 
shall not be received. It declares, in the ‘explanation, that ‘an aeknowled 
may I be sufficient though it omits to specify the exact amount of the debt, or avers 
the. time for payment has not come, or sets up limitation as a bar, or is accompanied ys 
ay aa el or is coupled with a claim to a set-off, or, lastly, is addressed to any person h 


Doubts. has arisen as to how limitation should be applied when, after the inetitation 
a suit, a new: laintiff or defendant is substituted or added. Section 18 contains rules « 
subject, wi accord with the decisions in 6 W. R. 298 and 10 W. R. 817. 


Section 19 states the rules of English law as to the computation of time, (1) 

there are successive breaches of contract, and (2) where a breach of contract or & nuisance ig My 
bod glish 

i aitions 20 embodies the English law as to suits for compensation for a lawful act whieh 

from subsequently causing damage, becomes unlawful. np 


‘a a decree directs Fe sarge be made by instalments at specified dates, section 

declares (in accordance with two decisions of the Bombay High Court) that, for the purpo 

— the time within which application may be made to enforce each i 1 
hen it becomes due shall be deemed the date m8 the decree. 


22 (also in accordance with a decision of the Bombay High Court) proves 
evidence to the contrary, an instrument made by a Native shall 
om —— Act, be deemed to be made with reference to the calendar 0 


n the atheros Presidency feed Bombay Regulation V of 1827, section 1, 
jaw contains no distinct paver ios on the subject, of. the 


vs gr a adverse possession by a claimant of land ¢ 
res (section 24) how long the possession of a tenant, 
1 the ] of principal or master, and it ¢ 
tee te New Yn a Cl me, 
"the Fooowery of eoperty venttes’s title thereto which 5 














Di rin aan rein, Section £6 declares 
barred by any. Inpse “ine ‘Tho tation agen 0 


“a period Piatto ep pd 
‘three years for suits on contracts not in wri ouear 
registered, the period will (under Part IX) besix years. So i 
0 period of limi ietitation da ially provided. Part XI and the first 
as laid down in Act XI , pottion, 1, clause 15, and sections 5 and 6. ‘4 
here in British India any special provision limiting public claims | ne 


tion IT 


‘Part XII proposes, in accordance with Bengal Regula 


of sixty Tels fr rin th tame of tha Sotny St Beer ft Gr 


is right, in conclusion, to acknow! 
j ‘ainian ‘Thomson’s work on Act XI 


Governor General of India for the 

0 of making Laws and Regulations on 

2nd December 1870, and-was referred to 

Select Committee with instructions to make 
heir report thereon in six weeks :— 


wing Bill was introduced into the Coun- 


No. 28 or 1870. 
the Registration of Criminal Tribes and 
Bunuchs, 


it is expedient to provide for the 
registration, surveillance and 
mental of certain criminal 


Part I.—Preliminary. 


ada Aas. sang be called “The Criminal 


‘Short Tile. ‘Tribes’ Act, 1870.” 
is section and section nine extend to the whole 
e of British India: the rest of 
this Act extends only to the 
territories respectively under 
ents of the Lieutenant-Governors of 
Western Provinces and the Panjab and 


peictis of the 


| einige. 


Chief Commis-— 


the great wags deri 
of 1859, pone 


Procedure’in making 14: inh 
agiibee. notice sa age place wi 
upon all the contac et ae ie t 
mata sh aaa iedsine Oak r 


fore such persons as he appoints, ( 
persons such information as may t 


enable them to make the register in 


said, 


Penalties for failing 


_to appear, refusing or to. 


giving false information, 
information, or furnishing on tener i 


| the subject which he knows 


lieve to be false, shall be < 
offence under one hi 
four, or one hundred and seven’ 
Gre anit asvecty -snneneet OF ae f 
as the case may be. ees Tn 





rous imprisonment 
ma ype to six months, or 
syste whipping, or with all or any 
ishments. 


person 80 registered, who is found in 
any of India = 

the limits so preseri 
} his residence, without ith 
<> Baer sorte by the said rules, may 
rrant by any Police Officer, 
4 Migiatiste, who may order 
to the District in which he 
“tines to be dealt with ac- 
this Act in force for the 


being in force for the 
a nr Hl shall apply to all per- 


eal Govern gi ag the 
‘ollowin, to. 
me Fs kept up by 
officer as from he to time 
it appoints in this behalf :-— 


register of the names and residences of 
uchs residing in any town or place to which 
1 Government specially extends this Part 
Brad meri reasonably euspested of kid 


5 . 
an 


chins” or emai | 


(a) of being or acting as guardian to a 
. (2) of making a gift ; 

(c) of making a will, or 

(d) of mere n eee |; 


Pemer. ta: sogeies i 
of eunuch oper. facniah informal ; 
, whether moveable or immove: 


to which he is possessed or entitled, or 
held in trust for him. 


Any such eunuch intentionally ¢ 
nish such i 


ie tne ty 


knows or has reason to believe to be false 
deemed to have committed an offence under sect 
one hundred and seventy-six or one hundred 


menensy even of the Indian Penal Code, as tl 


Part 17 Miscellanheies & 
15. All sentences of whipping under 
shall te coed 


of whipping. 
ten and nee of Act ‘No. 0. VI of oP 1804 


mM. Ail Seagiateatas send ose ms 
der asileg =a t 
order 18 done under the 

of of Jaaiclal Coms- der 18 of 1856 of th 
the Panjab. “Commissioner of 


and : it at i 
no sui eres area 





ought to. 


‘were till lately enforced, with 

esults, in the Panjab; but the Chief 

recently decided that these rules were 
by law. _ : 


ond object. of the Bill is to crash an 


of eunuchs in the North-Western 

who carry on a system of unnatural 

tion, and perpetuate their class by kid- 
il prove for Ue rogistin of th 

| | provides for the registration e 
°8, fihlonoss and property of all eunuchs 
asonably suspected of committing these offences ; 
ties on any registered eunuch who 

in public in female clothes, who dances in 

e or for hire, or wiio keeps in his control any 

‘age of sixteen. It also deprives 
eunuchs of the power of becoming guardians 
nors, of making gifts and wills, and of adopt- 


ay J. F. Srepusn. 
¢ 23rd November 1870. 


Wurrtey, Sroxes, 
Secy. to the Govt. of India. 


lowing Bill was introduced into the Coun- 
‘of the Governor General of India for the 
pose of making Laws and Regulations on 
6 2nd December 1870 :— 


No. 29 or 1870. 


Bill to repeat the law relating to the General 
Funds of the Courts of Small Causes at the Pre-~ 
sidency Towns. 


pe ‘Wurnsas by Act No. IX of 1850 (for the more 
f Fe easy Recovery of small Debts 
Demands in Calcutta, 


and whereas it is expedient that the said 
it. should be expressly repealed so far as 


en) payment and account; It is hereby 
xg | Act, No, XXVI of 1870, 


al ¥ 

This provision has remained a 

sa of the Courts have hith 

wis e State; and the fees in 
ways been credited to the State a 

Receipts” or “ Law and Justice.” 


“iis a, 
The following Bill was introduced into the Gow 
cil of the Governor General of ‘ 
purpose of making Laws and_ 
the 2nd December 1870 :— 


No. 80 or 1870, | 


A Bill to extend the Prisons’ Act, 
Coorg. ais 


Preamble. 


1. The said Act ase to 
under di 
Act XEVI of 1870.8 
Coorg, but 
following modifications (that is to si 
a.) The preamble and 
shall be construed as if, after t rords 
Provinces,’ the word ‘Coorg’ were ins 
(4.) Section one shall be con 
the words and figures ‘ December, 
and figures ‘ January, 1871’ were 


tends to that Province the 





Y Small Causes in the said towns), section 


ts that European British subj 
or guilty of, certain offences i the 
} Provinces shall be committed to, and 
as the Recorder at Maulmain ; And where- 
- asthe Andaman Islands form part of the said 
(al 3 And whereas it is expedient that the 
G on so given to the Recorder at Maulmain 
far as regards the said Islands, be 
ed to the High Court of Judicature at 
"Fork William s It is hereby enacted as follows + — 


European British subject cha in 
the Andaman care in 
any offence (other than an of- 

fence punishable with death 

under the Indian Penal 

Code) which a Justice of 

the Peace is not competent 

to punish, shall, if there be 

ands for committing him for trial, be 

to, and tried by, the said High Court 
exercise of its ordinary original criminal 


n- XXI of 1868, section forty-one, 
XI of 1863, 80 far as it relates to the 
repeated ato Andaman Islands, is hereby 


pepediel. 


/TATEMENT OF Onsacrs anp Reasons. 
daman Islands being attached to the 
im Commissionership, under the Burma 
Re Courts’ Act (XX1 of 1363), section 41, 
heore British subjects ch: in those Islands 
not punishable with death or by a 
the Peace, are committed to the 
Maulmain. 
are now no means of communi- 
een the Andamans and British Burma, 
Bill has been prepared in order to 
» jurisdiction thus conferred from the 
Renae Bes Fort 


¥ 


ion of 


sg ens ope a 

9 in 

the aig Ic Bvt ap Fm 
ing that Act to any. City, Town, Suburb or 
unless there be therein (or in some 
Town, Suburb or Bazaar with which | 
may be united as_thereinafter a 
diate dndide aecndioc wee ” 

of a jamadér; And whereas it is ient t 
move such restriction ; It is - en 
follows : ° 


1. In Act ae xx Ate 1856, 

R following 7 
section Aa Act SX that is to say 
of 1856. ty Town, Sabet 
sia there be therein (or in some o 
Town, Suburb, or Bazaar with bier 
may be united as hereinafter : 
station under an officer of a pan 
of jemadar, nor.” 


Sratement oF OnyEcts AND 


The Local Governments are 
toextend the Chaukfdérf Act (XX of ie 
town in which there is not a Police station — 
an officer of a grade not below that of a 
The recent reductions of the police have 
aimed the number of stations at. 
jamadars ; and it is often desirabl 
the ore to towns where there are no 
constables, or where, at least, there is. 
The present Bill therefore proposes. 
much of section 2 of the Act as 
lice of a fixed stren must exist in 
earth the provisions of the law can he 
he Bill has been p: 
Satice of the Government of Noth: 
vinces, and with the ee of the 
ments of Bengal and the Panjab. 


6 cy hale 


The 11th November 1870. 





Act IX of 1850, 
fs ses by each 


at the P. 


e | Fund terme 


i ne cae but the Chief 

hg Cia ; = 
decided that these rules were 
by law. 


object of the Bill is to crush an_ 


iation of eunuchs in the North-Western 
inces, who carry on a system of unnatural 
‘tution, and perpetuate their class by kid- 
ia cranes f th 
“provides for the registration of the 

t Wtlandes and Reon ir of all eunuchs 
asonably suspected of committing these offences ; 
es penalties on any registered eunuch who 
in public in female clothes, who dances in 
ic or for hire, or who keeps in his control any 
under the age of sixteen, It also deprives 
chs of the power of becoming guardians 

of making gifts and wills, and of adopt- 


28rd November 1870. 


Wuittzy Sroxss, 
Secy. to the Govt. of India. 


J. F. Sreruen. 


following Bill was introduced into the Coun- 
‘of the Governor General of India for the 


of making Laws and Regulations on 
The 2nd December 1870 :— 


oy, No. 29 or 1870. 


ill to repeal the law relating to the General 
Funds of the Courts of Small Causes at the Pre- 
__ sidency Towns. ; 

- Wupnzas by Act No. age 1850 (for the more 
ee e covery of small Debts 
oo seeege al dena vie Calcutta, 

s and Bombay), section nineteen, it was 
ongst other things) enacted that the fees 
mentioned should be paid over to an 
to be termed the General Fund of the 

+; and whereas no such payment has ever 
made and no such account has ever been 
-and whereas it is expedient that the said 

it should be expressly repealed so far as 


oe 


pro a 

map sa the Courts have hitherto 
fi e State; and the fees in 
ways been credited to the Stat 
Receipts” or “ Law and Justice.” Ti 
desirable to render this practice legal an 
tinue to treat the receipts and charges of 
dency Courts of Small Causes in th 

as the receipts and cha: of the o 
British The Bill. accordingly — rep 
provision above referred to and i 
officers for omitting to obey it. © 


The 19th November 1870. 9 


Wuittey Stokes, 
Secy. to the Govt 


saad 
The following Bill was introduced into t 
‘cil of the Governor General of In 
purpose of making Laws and 
the 2nd December 1870 :-— 


No. 30 or 1870, 
A Bill to extend the Prisons’ Aet, 
Coorg. My 
For the purpose of extendi h 


1870, to ! 
Preamble. enacted as follows 


1. The said Act prorcha 3e7 to | 
under di 
Extension Par 
Act XXVIof 19708. the Chief Co 
Coorg, but — 
following modifications (that is to 
(a.) The preamble and se 
shail be construed as if, after the words 
Provinces,’ the word ‘Coorg’ were it 
(2.) Section one shall be cons 
the words and figures ‘ December, 
and figures ‘ January, 1871’ were 


No Jail Code having been 
in Coorg, the present Bill, is 
at the suggestion of the Chief Comn 
tends to that Province the recently | 
Act, No, XXVI of 187 





far as regards the said Islands, be 
to the High Court of Judicature at 
“Tot Willan It is hereby enacted as follows :— 


¥ gine British subject charged in 
e Andaman Islands with 

ak offence (other than an of- 

fence punishable with death 

under the Indian Penal 


Code) which a Justice of 
the Peace is not competent 
to punish, shall, if there be 


" ime unds for committing him for trial, be 
ser: and tried by, the said High Court 
exere’ original 


ise of its ordinary o' criminal 


Act No XXI of 1863, section forty-one, 

% XXI of 1863, 80 far as it relates to the 

severed = t Andaman Islands, is hereby 
repealed. 


Sraremunt or Onsrcts axp Reasons. 
ndaman Islands being attached to the 
m Commissionership, under the Burma 
& Courts’ Act (XX1 of 1363), section 41, 
ean British subjects charged in those Islands 
offences vot tuababla with death or by a 
of the Peace, are committed to the 
Maulmain. 
are now no regular means of communi- 
een the Andamans and British Burma, 
, Bi ues in order Ai 


Se ae ee 
( Safe es there is x 


ital: 


Town, 
may be united as routed provid 
station under an officer of a moet 


of a jamadér ; toe 
move such resteigtion's Tt is yy en 
‘ollows : ‘ 
ae epee 1856, , section 


Prermccgr sake ae ae is to sa) 

of 1856. Saat i eo Baz 
unless there be therein (or in some other 
Town, Suburb, or Bazaar with whe » the 
may be united as hereinafter p 

station under an officer of a grade n 

of jemadar, nor.” 


Sraremmnt or Onsects xp Reasons. 


The Local Governments are expressly 
to extend the Chaukidari Act (XX of 1856) 
town in which there is not a Police station 
an officer of a grade not below that of a jar 
The recent reductions of the police have gt 
diminished the number of stations at 
are jamadars ; and it is often desi 
the Kot to towns where there are no G 
eonstables, or where, at least, there is no. 

The present Bill therefore 3 
much of section 2 of the Act as 

lice of a fixed stren 

or the provisions 0 

e e Bill bese Set Lesgmreo i 


e Nor 
of tl 
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LEGISLATIVE DEPARTMENT. 


Tur following Bill was introduced into the Council of the Governor General of India for the 
of making Laws and Regulations on the 2nd December 1870, and was referred to a 
Cotienithes with instructions to make their report thereon in two months :— Flee 


No, 27 or 1870. oe 
THE INDIAN LIMITATION BILL, 1871. 4 
CONTENTS. “i ; 
Preamble. 
Sections. 
*)) I—Preliminary. 


. Short title. 
Loeal extent. 


Commencement. 
Act not retrospective. 
2. Repeal of enactments. 


3. Interpretation-clause. 


— 


sn I1-—Limitation of Suits, 
- 4. Dismissal of suits instituted after period of limitation. 
5, Proviso where Court is closed when period expires. 
 _ Proviso as to appeals and applications for review. 
Appeals once admitted not to be dismigggd as late. 
Shorter period —_ limitation prescribed by local laws. 
ma disal ilit . 









2 in wrong Court, 
ommencement of suit is stayed by injunction. as 
1 judgment-debtor sues to set aside execution-sale. 
40 sue acerues, . 


at in writing. 
or adding new plaintiff or defendant. 
.al defendant dies. 


ce there are successive breaches of contract. 
vere the breach is continuing. By 
isance, ; ia 


-pensation for lawful act becoming unlawful. mailto 
“ -recting payment by instalments. a 
. .nentioned in Native instruments. 

My, IV.— Adverse Possession and Prescription, 

hat constitutes adverse possession. 





Relations affecting adverse possession. 
wv. Title by prescription. 
‘ V.—Miscellaneous. 
26, Suits against express trustees and their representatives. 
97. Foreign limitation-law. 
28. Suits on foreign contracts, 
First Schedule (Enactments repealed). 
Second Schedule (suits, appeals and applications). 
Index. 


A BILL FOR THE LIMITATION OF SUITS. 


wi it is expedient to consolidate and ‘registered’ means duly registered under the law 
amend the law relating to for the registration of assurances in force at the. 





ber aie Preamble. the limitation of suits, ap- | time and place of executing thei referred 
Bn = and certain applications to Courts ; it is | to in the he 3 Selita: ¢ 
cs ereby enacted as follows :— and nothing shall be deemed to be done in « 

B F—Peulinilonny: tq which is not done with due care and atten- 
ti : 1. This Act may be mgs ¢ be Indian Limita-_ IT.—Limitation of Suits. 

E » Short title. tion Act, 1871; 4 : 4. Subject to the provisions contained in 
\j It extends to the whole of sections five to twenty-six 
1 eave tps British India ; Dismissal of suits in ty 


; (inclosive), every’ suit insti- 
Es And it shall come into force | fimitnton” ?" ° tuted, appeal presented, and 
F eomenoaerss. on thefirst day of Murch 1871: chi eyed j spplicsticn, dante ping ec. 
. But nothing herein contained applies to suits in | Period of limitation prescribed therefor by the 
| Act not rotcospective, Which the right to sne accru- | S2¢0nd schedule hereto annexed, shall be dismissed, 
kccsspecti ed before that day, or to ap- although limitation has not been set up asa 
es plications to execute decrees or orders then in force. defence. SS Aaa 
ue 

e 











; Explanation —aA suit is 
_ 2. The enactments mentioned in the first | when the plaint is presented 
schedule hereto annexed are | °¢ of & pauper, when his application 

repealed to the extent speci- 


uper is 3 and in th 
Repesl of enactinonts. £24 in the third’ column of 


pauper is fi 
slain at ena ta Es 







the same schedule. 

3. In this Act, unless there be something re- 
ii sins — in the subject or 
€ plaintiff’ includes any person through whom 
| a plaintiff claims : 

f ‘bill of exchange’ includes a hund{ ; 






suit, appeal or leation 1 








igs ‘trustee’ does not include “a bendmidir, | (2). that any appeal or 
mi ” Proviso as to of judg 


